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ARTICLE 1

ARTICLE XIV - ZONING BY-LAWS

PURPOSE AND DEFINITIONS (Formerly Section I)

1.0 PURPOSE

The purpose of this By-Law is declared to be the pr
the public health, safety, convenience, and welfare

A.

B.

The use, construction, repair, alteration, extensio
buildings and structures and the use, or alteration
of premises in the Town are hereby regulated as her

Encouraging the most appropriate use of land;
Preventing overcrowding of land;

Conserving the value of land and buildings, includ
conserving of natural resources and the preventing
blight and polluting the environment;

Lessening the congestion of traffic;

Preventing undue concentration of population;

Providing for adequate light and air;

Reducing hazards from fire and other dangers;
Assisting in the economical provisions of transpor
water, sewerage, schools, parks, and other public
facilities;

Encouraging housing for persons of all income level

Preserving and increasing the amenities of the Town

Giving effect to the policies and recommended propo
of the Master Plan of Westport.

(1963 ATM, Article 38; 1978 ATM, Article 21)

(Editorial Note):

Article 21 of 1978 completely rewrote this section

(For original, see Appendix)

1.1 DEFINITIONS  (Formerly Section II)

omotion of
by:
ing the
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tation,
S,
sals

n, and height of
or extension of use
einafter provided.



In this By-Law, the following terms, unless a contr ary meaning

is required by the context or is specifically presc ribed,
shall have the following meanings: Words used in t he present
tense include the future, and the plural includes t he
singular; the word "lot" includes the word "plot"; the word
"building” includes the word "structure"; the word "shall" is
intended to be mandatory; "occupied" or "used" shal | be
considered as though followed by the words "or inte nded,
arranged or designed to be used or occupied.” The w ord
"person" includes a corporation as well as an indiv idual.
A. Accessory Apartment - An independent dwelling unit of
five hundred (500) to nine hundred (900) square fee t
contained within a single-family residence. The uni t
shall have a separate exterior entrance, a kitchen/ living
room, a bathroom and a maximum of one bedroom. Eit her

unit shall be occupied by the owner.

B. Accessory Use - A use or building customarily incidental
and subordinate to the principal use or building an d
located on the same lot with such principal use or
building. In buildings restricted to residence use , the
office  of a professional man, customary family
occupations and workshops not conducted for compens ation,
shall be deemed accessory uses.

C. Adult Entertainment Establishment - The following
uses, as defined in G.L. c.40A ,  89A, shall be known as
Adult Entertainment Establishments: Adult Bookstore :
Adult Motion Picture Theatre, Adult Paraphernalia S tore,
Establishment Which Displays Live Nudity For Its Pa trons,
and Adult Video Store.

For purposes of this By-Law, the term "substantial or
significant portion of stock in trade" shall be dee med to

exist under any of the following circumstances:

a. When the cost (either wholesale or retail) of the
portion of the stock in trade on hand characterized
or distinguished by depicting or concerning sexual
conduct or sexual excitement, as defined in G. L. c
272, 83l, comprises more than ten percent (10%) of
the total stock in trade on hand; or

b. When monthly revenues, including rentals, from suc h
stock in trade exceeds more than ten percent (10%)
of the monthly revenues from all stock in trade; or



F.

G.

C. When an area of more than ten percent (10%) of the
floor area open to or observable by customers is
wholly or partially used for the display or storage
of such stock in trade; or

d. When a business with any such stock in trade fails :
upon request of the Inspector of Buildings to
produce accurate information to determine whether
the thresholds set forth in paragraphs (a), (b) or
(c) have been exceeded, there shall be a presumptio n
that such business comprises an Adult Entertainment
Establishment.

D. Adult Theater - (2008 ATM, Article 45 deleted this
section)

Affordable Housing Restriction - A deed restriction
approved by the Board and Town Counsel that designa tes a
Dwelling Unit as affordable housing pursuant to the

statutory requirements of the General Laws of the
Commonwealth of Massachusetts, regulations and guid elines
adopted pursuant thereto by the Dept. of Housing an d
Community Development, as well as any applicable
requirements of the Westport Zoning By-Laws and

regulations promulgated thereunder and that renders the
unit eligible for inclusion in the SHI maintained b y DHCD
or any successor agency. (2009 ATM, Article 28)

Affordable Unit - A dwelling unit that can be purchased
or rented at an annual cost that is deemed affordab le for
a household that is earning no more than 70% of the area
median income as reported by the U.S. Department of
Housing and Urban Development and/or DHCD. Sales pr ices,
rents, and rent increases shall be restricted to en sure
long-term affordability to eligible households, to the

extent legally possible. All affordable wunits are

intended to be eligible for inclusion in the Town's

Subsidized Housing Inventory pursuant to Chapter 40 B of
the General Laws, and shall meet all requirements o f
DHCD, as they may be amended from time to time.

Applicant - The person or persons, including a
corporation or other legal entity, applying for a s pecial

permit hereunder. The Applicant must own, or be the
beneficial owner of, all the land included in the

proposed site, or have authority from the owner(s) to act
for him/her/ it/them or hold an option or contract duly
executed by the owner(s) and the Applicant giving t he
latter the right to acquire the land to be included in

the site.



H.

J.

K.

L.

M.

Area Of Special Flood Hazard - Is the land in the flood
plain within a community subject to a one percent o
greater chance of flooding in any given year. The
may be designated on a FIRM as Zone A, AO, AH, Al-3
A99, V1-30, VE, or V.

r
area
0, AE,

I. Assisted Living Facility (ALF) - A facility as

defined in 651 CMR 12.02.

Base Flood - The flood having a one percent chance of
being equaled or exceeded in any given year.

Bed & Breakfast (homestay) - A private owner occupied

residence with one to three guestrooms. The bed an
breakfast homestay is subordinate and incidental to
main residential use of the building. The home is

the primary and legal residence of the owner, is a
single-family  residence, and the owner shall be
responsible for the operation of the property and s

be a resident of the property when the Bed and Brea
establishment is in operation. Individual guests a
prohibited from staying at a particular bed and bre
establishment for more than fourteen (14) days in a

day period.

Coastal High Hazard Area - An area of special flood

hazard extending from offshore to the inland limit
primary frontal dune along an open coast and any ot
area subject to high velocity wave action from stor
seismic sources. The area is designated on a FIRM
Zone V, V1-30, VE.

Development - Any manmade change to improved
unimproved real estate, including but not limited t
building or other structures, mining, dredging, fil

grading, paving, excavation or drilling operations.

Dwelling - A building designed or used as the living
guarters for one or more families as the principal

Dwelling, Multi-Family - A building containing more than
two dwelling units, with each unit containing its o

sleeping, cooking and sanitary facilities.

Dwelling, One-Family - A detached building containing one
dwelling unit only and having two side yards.

Dwelling, Two-Family - A detached building containing two
(2) dwelling units, with each unit containing its o
sleeping, cooking and sanitary facilities.

d
the
to be

hall
kfast
re
akfast
ny 30-
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Eligible Household - A household whose total income does

not exceed 80% of the area median income, adjusted for
household size, as reported by the most recent
information from the United States Department of Ho using

and Urban Development and/or DHCD.

Family - One or more persons occupying a dwelling unit
and living, sleeping, cooking and eating on the sam e

premises as a single housekeeping unit.

Federal Emergency Management Agency (Fema) - Administers
the National Flood Insurance Program. FEMA provide s a
nationwide flood hazard area mapping study program for

communities as well as regulatory standards for
development in the flood hazard areas.

Flood Boundary And Floodway Map - An official map of a
community issued by FEMA that depicts, based on det ailed
analyses, the boundaries of the 100-year and 500 vye ar
floods and the 100-year floodway. (For maps done i n 1987
and later, the floodway designation is included on the
FIRM.)

Flood Hazard Boundary Map (Fhbm ) - An official map of a
community issued by FEMA where the boundaries of th e
flood and related erosion areas having special haza rds

have been designated as Zone A or E.

Flood Insurance Rate Map (Firm) - An official map of a
community on which FEMA has delineated both the are as of
special flood hazard and the risk premium zones

applicable to the community.

Flood Insurance Study - An examination, evaluation, and
determination of flood hazards, and, if appropriate :
corresponding water surface elevations, or an
examination, evaluation and determination of flood-

related erosion hazards.

Floodway - The channel of a river or other watercourse
and the adjacent land areas that must be reserved i n
order to discharge the base flood without cumulativ ely

increasing the water surface elevation.

Frontage - That portion of a lot fronting upon a street
or way, said frontage to be measured continuously a long
one street line between its side lot lines and thei r

intersection with the street line.



AA.

BB.

CC.

DD.

EE.

Front Yard - A "front yard" is a required open unoccupied
space, within and extending the full width of the | ot,
between the street line and the front of a building

Independent Living Facility (ILF) - A facility reserved

by deed for occupancy by persons over the age of fi fty-
five who are able to care for themselves, but with some
common facilities as described herein.

Lot - An area of land in one ownership with definite
boundaries, used, or available for use, as the site of
one or more buildings.

Lot Area - The horizontal area of a lot exclusive of any
area in a street or recorded way open to public use

Manufactured Home - A structure, transportable in one or

more sections, which is built on a permanent chassi s and
is designed for wuse with or without a permanent

foundation when connected to the required utilities . For
flood plain management purposes the term "manufactu red
home" also includes park trailers, travel trailers, and
other similar vehicles placed on a site for greater than
180 consecutive days. For insurance purposes, the term
"manufactured home" does not include park trailers,

travel trailers, and other similar vehicles.

FF. Market Rate Dwelling Unit - A Dwelling Unit available for

sale or rent within a project or development at an
unsubsidized price commensurate with the fair marke t
value of said dwelling unit

GG. Median Income - The area median income, adjusted by

HH.

household size, reported by the most recent informa tion
from the U.S. Department of Housing and Urban Devel opment
and/or DHCD.

New Construction - Means, for flood plain management
purposes,  structures for which the ‘"start of

construction" commenced on or after the effective d ate of

a flood plain management regulation adopted by a

community. For the purpose of determining insuranc e
rates, new construction means structures for which the
"start of construction” commenced on or after the

effective date of an initial FIRM or after December 31,
1974, whichever is later.

Non-Conforming Use - A building or land lawfully occupied
by a use that does not conform to the regulations o f the
district in which it is situated.




JJ. One-Hundred-Year Flood - See Base Flood

KK. Open Space Residential Development(OSRD) — A residential
development of one-family and two-family dwellings in
which the buildings and accessory uses are grouped
together with reduced lot sizes into one or more ar eas.
The land not included in the building lots shall be
permanently protected as open space. The design of the
development shall be in accordance with the four-st ep
design process described in Article 18 of these By- Laws.

LL. Permit Granting Authority - Shall mean the Board of
Appeals.

MM. Rear Yard - A "rear yard" is a required open unoccupied
space, the full width of the lot lying between the
extreme rear wall of the building and the rear line of
the lot or the line of the public street or private way
in case the lot borders on such street or way.

NN. Regulatory Floodway - See Floodway

00. Sexually-Orientated Business - (2008 ATM, Article 45
deleted this section)

PP. Side Yard - A "side yard" is required open unoccupied
space, within the lot within a side lot line, not a
street line, and the parts of the building nearest to
such lot line. Such a yard shall extend for its re quired
width from the street line or its equivalent to the rear
or its equivalent to another street.

QQ. Sign - Any structure or part thereof attached thereto o r
painted or represented thereon, which shall display or
include any letter, word, model, banner, flag, penn ant,
insignia, device or representation used as, or whic h is
in the nature of an announcement, direction or
advertisement. The word sign does not include the f lag,

pennant or insignia of any nation, state or other

political unit, or of any educational, charitable,

philanthropic, civic, professional, religious or i ke
campaign, drive, movement or event.

RR. Sign - Area Of - The area of a free-standing sign
includes all lettering, wording and accompanying de signs
and symbols, together with the background, whether open
or enclosed, on which they are displayed. The suppo rting
framework, open or enclosed, may be part of the des ign,

but for the purposes of this By-Law shall not be



SS.

TT.

Uu.

VV.

WW.

considered part of the sign area unless wused for

lettering, wording or symbols. When the sign consi sts of
individual letters or symbols attached to or painte dona
surface, building wall or window, the area shall be

considered to be that of the smallest rectangular o r
other regular shape which encompasses all of the le tters
and symbols.

Single Family Dwelling Unit (Noguochoke Overlay District
Only) - A detached building containing not more than one
dwelling unit.

Social  Sustainability - Design of the physical
environment so as to provide, or easily to allow fu ture
adaptation to provide, full accessibility to person s with
a range of physical abilities as these may change

throughout their lifetime.

Special Flood Hazard Area - An area having special flood

and/or flood-related erosion hazards, and shown on an
FHBM or FIRM as Zone A, AO, A1-30, AE, A99, AH, V, V1-30,
VE.

Special Permit Granting Authority - Shall include the
Board of Selectmen, Board of Appeals, Planning Boar d, as
designated by this By-Law for the issuance of speci al
permits.

Street - Any duly-accepted public way, any way not less

than 40 feet wide shown on plan duly recorded after April
10, 1920, or any other way equivalent to a public w ay for
the purposes of subdivision control as specified in

General Laws, Chapter 41, Section 81L.

XX. Structure - Means, for flood plain management purposes, a

walled and roofed building, including a gas or liqu id
storage tank that is principally above ground, as w ell as

a manufactured home. STRUCTURE, for insurance cove rage
purposes, means a walled and roofed building, other than
a gas or liquid storage tank that is principally ab ove
ground and affixed to a permanent site, as well as a
manufactured home on foundation. For the latter pu rpose,
the term includes a building while in the course of

construction, alteration, or repair, but does not i nclude
building materials or supplies intended for use in such
construction,  alteration, or repair, unless such

materials or supplies are within an enclosed buildi ng on
the premises.



YY. Upland - Land other than land classified under the
Wetlands Protection Act as freshwater wetland, beac
flat marsh or swamp and land under any water bodies

as ocean, creek, river, stream, brook, pond or lake

ZZ. \Visitability - Dwelling units are deemed Visitable if
they meet the following three criteria: zero step
entrance, all doorways that are 32 inches clear, an

toilet on the first floor.

Aa. Way- Same as Street .

Bb. Zero Step entrance - An entrance that has no steps, and
is at grade level with the exterior grounds. The z
step entrance can be at any doorway; front, side, r

Cc. Zone A - The 100-year flood plain area where the base
flood elevation (BFE) has not been determined. To
determine the BFE, use the best available federal,
local, or other data.

Dd. Zone A1-30 and Zone Ae (For New And Revised Map

ero
ear.

state,

s) - The

100-year flood plain where the base flood elevation
been determined.
Ee. ZONE AH and ZONE AO - The 100-year flood plain with flood
depths of 1 to 3 feet, where a clearly defined chan
does not exist, where the path of flooding is
unpredictable, and where velocity flow may be evide
Such flooding is characterized by ponding or sheet

Ff. Zone A99 - Areas to be protected from the 100-year flood
by federal flood protection system under constructi

Base flood elevations have not been determined.

Gg. Zone V - A special flood hazard area along a coast
subject to inundation by the 100-year flood with th
additional hazards associated with storm waves. Bas
flood elevations have not been determined.

Hh. Zone V1-30 and Zone VE (For New and Revised Map

has

nel

nt.
flow.

on.

special flood hazard area along a coast subject to
inundation by the 100-year flood with additional ha

due to velocity (wave action). Base flood elevatio
have been determined.

li. Zoning By-Laws - The Zoning By-Laws of the Town of
Westport as amended.

zards
ns



(1963 ATM, Article 38; 1964 ATM, Article 54; 1973 S TM, Article 19; 1978

ATM, Article 21; 1982 STM, Article 19; 1990 ATM, Ar ticle 52; 1995 ATM,
Article 43; 1998 ATM, Article 64; 2005 ATM, Article 4; 2007 ATM, Article
20; 2008 ATM, Article 45, 2009 ATM, Articles 28 & 3 1)

(Editorial Note): Article 54 of the 1964 meeting added the definitio ns
of "Sign" and "Sign, Area of" to the original. Arti cle 19 of the 1973
Special Town Meeting replaced entirely the old defi nitions of "Lot" and
"Street Line" (see Appendix for prior ones) and add ed "Way," "Permit
Granting Authority” and "Special Permit Granting Au thority" were added
by 1978 ATM, Article 21. "Front yard," Side Yard," and "Rear Yard," were
added by 1982 STM, Article 19. "Accessory Apartmen t" was added by 1990
ATM, Article 52). Article 43 of the 1995 ATM added the definitions of
"Lot Area” and “Upland.” The 1998 ATM, Article 64 added the definitions

of “Adult Live Entertainment Establishment,” “Adult Theater,” and
“Sexually-Oriented Business.” The 2005 ATM, Article 4 added “Affordable
Unit,” “applicant,” “Assisted Living Facility (ALF) " “Eligible
Household,” “Independent Living Facility (ILF),” an d “Median Income.”
Article 20 of the 2007 ATM added the definition of “Open Space
Residential Development (OSRD)". Article 45 of the 2008 ATM revised the
definition of “Adult Entertainment Establishment”. Article 28 of the
2009 ATM added the definitions of “Affordable Housi ng Restriction”,
Dwelling, Two-Family”, “Dwelling, Multi-Family”, Ma rket Rate Dwelling
Unit”, Single Family Dwelling Unit (Noquochoke Over lay District Only)”,
Social Sustainability”, Visitability”, “Zero Step E ntrance”, and “Zoning
By-Laws”. Article 31 of the 2009 ATM added the def initions of “Area of
Special Flood Hazard”, “Base Flood”, Coastal High H azard Area’,
“Development”, “Federal Emergency Management Agency ", “Flood Boundary
And Floodway Map”, “Flood Hazard Boundary Map”, “Fl ood Insurance Rate
Map”, “Flood Insurance Study”, “Floodway”, “Manufac tured Home”, “New
Construction”, “One Hundred-Year Flood”, “Regulator y Floodway”, “special
Flood Hazard Area”, “Structure”, “Zone A", “Zone Al -30 And Zone Ae”,

“Zone A99”, "Zone V", “Zone V1-30 And Zone VE”".

ARTICLE 2

ADMINISTRATION (Formerly Section VII)

2.0 ENFORCEMENT
2.0.1 If the Inspector of Buildings shall be informed, o r
have reason to believe that any provision of this
By-Law has been, is being, or may be violated, he o r

his agent shall investigate the facts and inspect
the property in question.

2.0.2 If he shall find such violation he shall give not ice
thereof in writing to the owner or to his duly



authorized agent and to the occupant of the
premises, and order that any use of any building or
premises contrary to the provision of this By-Law
shall immediately cease.

2.0.3 If the Inspector of Buildings is requested in
writing to enforce the Zoning By-Law against any
person allegedly in violation of the same and the
Inspector of Buildings declined to act, he shall
notify, in writing, the party requesting such
enforcement of any action or refusal to act, and th e
reason therefore, within fourteen (14) days of
receipt of such request.

204 Penalty for non-compliance with any lawful order o f
the Inspector of Buildings pertaining to the Zoning
By-Laws shall be punished by a fine of twenty
($20.00) dollars; provided that nothing herein shal I
be construed to prohibit such law from providing
that each day such violation continues shall
constitute a separate offense.

(1963 ATM, Article 38; 1978 ATM, Article 21; 1986 A TM, Article 55)

(Editorial Note): The 1978 article struck the former provision in it S
entirety and replaced it with the above section. S ee Appendix. The
1986 article deleted the words "no more than" prior to "twenty ($20.00)
dollars").

2.1 AMENDMENT (Formerly Section VIl C)

2.2

2.3

This By-Law may be amended from time to time at an Annual or
Special Town Meeting in accordance with the provisi ons of
M.G.L. Chapter 40A, Section 5.
(1963 ATM, Article 38; 1978 ATM, Article 21)

VALIDITY  (Formerly Section VII D)

The invalidity of any section or provision of this By-Law
shall not invalidate any other section or provision thereof.

(1963 ATM, Article 38)

EFFECTIVE DATE (Formerly Section VII E)

These By-Laws and any amendments thereto shall beco me
effective upon vote of the Town Meeting, subject to approval
by the Attorney General of the Commonwealth of Mass achusetts.



(1963 ATM, Article 38)

2.4 BOARD OF APPEALS

24.0

24.1

24.2

24.2.0

2421

There is hereby established a Board of Appeals of

five (5) members and two (2) associate members to b
appointed by the Selectmen as provided in M.G.L.
Chapter 40A, Section 12 for terms of such length an

so arranged that the terms of one (1) member shall
expire each year.

The Board of Appeals shall elect annually a

chairperson, a vice-chairperson, and a clerk from
its own number and may, subject to appropriation,
employ experts and clerical and other assistants.
The Board shall adopt rules for the conduct of its
business and for the purpose of M.G.L. Chapter 40A
and shall file a copy of said rules with the Town
Clerk.

The Board of Appeals for the purpose of this By-L

and M.G.L. Chapter 40A, shall be designated as the
"Permit Granting Authority" and the "Special Permit
Granting Authority." The Board shall act on all
matters within its jurisdiction under this By-Law i

the manner prescribed in M.G.L. Chapter 40A.

The Board shall have the following powers:

Appeals

To hear and decide appeals by any person aggrieved
by reason of his inability to obtain a permit or
enforcement action from any administrative officer
under the provisions of M.G.L. Chapter 40A by the
regional planning agency in whose area the Town is
situated, or by any persons including an officer or
Board of the Town, or of an abutting City or Town
aggrieved by an order or decision of the Building
Inspector or other administrative official, in
violation of any provision of Chapter 40A or any
ordinance or By-Law adopted thereunder, including
this Zoning By-Law.

Permits and Special Permits

To hear and decide on applications for permits
and/or special permits as provided by sections of
this By-Law when it shall be found that the use
involved is in harmony with the general purpose and
intent of the By-Law, subject to appropriate

aw



2422

2423

conditions safeguards, and limitations on time and
use.

Variances

To hear and decide petitions for variances and to
grant upon appeal or petition with respect to
particular land or structures a variance from the
terms of the Zoning By-Laws, including a use or
activity not otherwise permitted in the district
where the land or structure is located, where the
Board specifically finds that owing to circumstance
relating to soil conditions, shape, or topography o
such land or structures, but not affecting generall

the zoning district in which it is located, a
literal enforcement of the By-Law would involve
substantial hardship, financial or otherwise, to th
petitioner or appellant, and that desirable relief
may be granted without substantial detriment to the
public good and without nullifying or substantially
derogating from the intent and purpose of the By-
Law. (Formerly Section VIl F)

The Board of Appeals may grant upon appeal or upon
petition with respect to particular land or
structures a variance from the terms of this By-Law
where the Board of Appeals makes the required
findings and follows the requirement of M.G.L
Chapter 40A, Sections 10, 11, 13, 15, and 16 and th
provisions of the foregoing section entitled

PERMITS (Formerly Section VIl B)

In exercising the above powers the Board of Appeal
may, in conformity with the provisions of M.G.L.
Chapter 40A, make orders or decisions, reverse or
affirm in whole or in part, or modify any order or
decision, and to that end shall have all powers of
the officer from whom the appeal is taken and may
issue or direct the issuance of a permit.

(1963 ATM, Article 38; 1975 ATM, Article 36; 1978 A TM, Article 21)

(Editorial Note):
Appendix for original - Formerly Section VII.

2.5

The 1978 article rewrote the entire section. See

SPECIAL PERMITS (Formerly Section VI E)

2.5.0

A special permit shall be required for all uses an
for all exceptions to dimensional regulations, whic
are designed in this By-Law as requiring a special

—

e
SPECIAL

o Q



251

2.5.2

2.5.3

254

255

permit before the Inspector of Buildings may issue
building or occupancy permit.

Each application for a special permit shall be on
forms supplied and shall be filed in triplicate wit

the Town Clerk who shall transmit copies thereof to
the Planning Board and the Board of Appeals within
three (3) days of receipt of them  (Saturdays,
Sundays, and holidays excluded).

The Planning Board may at any time up to the date

the public hearing held as provided in Chapter 40A,
Section 9, transmit to the Board of Appeals a repor
accompanied by such materials, maps, or plans as
will aid the Board of Appeals in judging the
application and in determining special conditions
and safeguards.

The Board of Appeals shall not render any decision
on an application for a special permit before one o
the following has taken place:

A. The public hearing has been held without
notification from the Planning Board to the
Board of Appeals that a report will be
submitted by the Planning Board.

B.  Said report has been received as of the date of
the public hearing.

The Board of Appeals shall, at the expense of the
applicant, give public notice of the appeal in the
manner provided in Chapter 40A, Section 9, which
require among other things, publication of a notice

of a hearing not less than fourteen (14) days prior

to the date of the hearing in a newspaper of genera
circulation in Westport, and by posting such notice

in a conspicuous place in the Town for a period of
not less than fourteen (14) days before the day of
such hearing, and by mail to all interested parties
according to Chapter 40A, Section 9. Public
hearings shall be held within sixty-five (65) days
after the filing of an application.

The decision of the Board of Appeals must be made
within ninety (90) days following a public hearing.
Failure to take final action upon an application fo

a special permit within said ninety (90) days shall

be deemed to be a grant of the permit applied for.
The Board shall cause to be made a detailed record

of



2.5.6

257

2.5.8

of its proceedings showing the vote of each member

upon each question, or if absent or failing to vote :
indicating such fact, and setting forth clearly the

reason or reasons for its decisions, and of its

other official actions, copies of all which shall b e
filed within fourteen (14) days in the office of th e
Town Clerk and in the office of the Planning Board

and shall be mailed forthwith to parties in

interest, as designated in Section Eleven (11) of

Chapter 40A, and to each person present at the

hearing who request that notice be sent to him and

states the address to which notice is to be sent.

No variance or special permit, any extension,

modification or renewal thereof, shall take effect

until a copy of the decision bearing the certificat e
of the Town Clerk that twenty (20) days have elapse d
and no appeal has been filed, that it has been

dismissed or denied, is recorded in the registry of

deeds and indexed in the grantor index under the

name of the owner of the record or is recorded and

noted on the owner's certificate of title.

No appeal for a variance and no application for a
special permit which has been unfavorably acted on
by the Board of Appeals shall be reconsidered on it S
merits, within two (2) years of such action, unless
the Board of Appeals finds, by unanimous vote
specific and material changes in the conditions upo n
which previous unfavorable action was based, and
describes such change in the records of its
proceedings, and unless all but one of the members
of the Planning Board consents thereto and after
notice is given to parties of interest of the time
and place of proceedings when the question of such
consent will be considered.
The period within which final action shall be tak en
may be extended for a definite period by mutual
consent of the Board of Appeals and the applicant.

In the event the Board determines that the site pla n
and evidence presented to it at the public hearing
are inadequate to permit the Board to make a findin g

or determination, or to permit the Planning Board

the proper amount of time to make its report, the

Board may, at its discretion, instead of denying th e
application, adjourn the hearing to a later date to

permit the applicant to submit a revised site plan

and further evidence, provided, however that such

adjournment shall not extend the ninety (90) day

period within which final action shall be taken by



the Board unless said period is extended to a day
certain by mutual consent.

25.9 A special permit granted under this section shall
lapse within nine (9) months from the grant thereof
if a permit for construction has not been received,
except for good cause as determined by the permit
granting authority, or, in the case of a permit for
construction, if the construction has not begun by
such date and continued except for good cause as
determined by the Board of Appeals.

(1978 ATM, Article 21)

2.6 The Planning Board is hereby designated as the Sp ecial
Permit Granting Authority (SPGA) for Assisted and | ndependent
Living Facilities (Article 11), for Inclusionary Ho using
(Article 13), for Drive-Through Facilities (Article 14), and
for the Noquochoke Overlay District (Article 19). T he Planning
Board shall act on all special permit applications as provided
by the Rules and Regulations of the Planning Board as Special
Permit Granting Authority to be adopted hereunder.

(2004 ATM, Article 19; 2005 ATM, Article 30; 2009 A TM, Article 28)

2.7 (Article 28, 2009 ATM deleted this section)

ARTICLE 3

ESTABLISHMENT OF DISTRICTS (Formerly Section Il1)

3.0

TYPES OF DISTRICTS

For the purposes of this By-Law, the Town of Westpo rt is
hereby divided into the following types of use dist ricts:

A. Business

B. Residence/Agriculture

C. Unrestricted

D. Flood Plain

E. Aquifer Protection

F. Telecommunication Facilities Overlay

G. Adult Entertainment Overlay District

H. Noquochoke Overlay District



(1963 ATM, Article 38; 1975 STM, Article 11; 1998 A

2008 ATM, Article 45; 2009 ATM, Article 28)

(Editorial Note):
Article 45  of

Article 11 of 1975 merely added "Flood Plain".
1990 ATM changed "Residence"  District

"Residence/Agriculture™ District.

3.1 LOCATION OF DISTRICTS

Said

districts, except flood plain and other overla

districts, are located and bounded as shown on a ma
"Zoning Map of Westport, Massachusetts,” dated Marc
and on file in the office of the Town Clerk. The Z
with all explanatory matter thereon, is hereby made
this By-Law. The map is described as follows:

A.

As Residence/Agriculture: The portion of the
bounded and described as follows:

Beginning at the boundary line between Little Compt
Westport at the southerly limit of private rights i

Atlantic Ocean, thence northerly along said boundar

to the southerly line of Adamsville Road; thence ea

in the southerly line of Adamsville Road to the sou

line of Cornell Road, thence easterly in the southe
line of Cornell Road to the west line of Main Road;
thence easterly in right angles to the west line of

Road across Main Road to the east line thereof and
continuing easterly in the same course one thousand
thence southerly in a line parallel to the east lin

Main Road and one thousand feet easterly there from
point distant northerly one thousand feet measured
southerly extension of said line from the west line

Drift Road thence easterly; northeasterly and north

in a line parallel to the west line of Drift Road a

thousand feet there from to the south line of Kirby

thence easterly in the south line of Kirby Road one
thousand feet more or less to the west line of Drif
Road; thence easterly at right angles to the west |

Drift Road across Drift Road to the east line there
continuing easterly in the same course to the East

of the Westport River and into said River as far as
private rights extend; thence southerly by the East
Branch of said River to Westport Point; thence
northwesterly by the West Branch of said River to t
head thereof; thence southeasterly by the West Bran

TM, Articles 63 & 65;
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said River to the Ocean; thence westerly by the Oce
the place of beginning.

All of that portion of the Town not previously vote
two-thirds vote of a Town Meeting to be included in
Business District bounded and described as follows:

Southerly by the American Legion Highway (Route 177
Westerly by the Westport-Fall River boundary line a

South Watuppa Pond; Northeasterly by the State High
(Route 6); Easterly by the Westport-Dartmouth bound
line.

That portion of the Town, bounded and described as
follows:

Northerly by Interstate 195; Easterly by the Westpo
Dartmouth boundary line; Southerly by a line five h
(500) feet north of and parallel to the north line

State Highway (Route 6); Westerly by the east line
Washington Street extended to Interstate 195.

That portion of the Town, bounded and described as
follows:

Beginning at a point on the westerly line of Washin
Street, which point is 500" on a perpendicular line

the northerly line of the State Highway (Route 6);
northwesterly 500" along a line which is 500" from
parallel to the northerly line of the State Highway
(Route 6); thence northwesterly and northerly along
line parallel to and 500" on a perpendicular line f

the westerly line of Washington Street to the north

line of Hobart Street; thence easterly 150" in the
northerly line of said Hobart Street; thence northe

a line parallel to said westerly line of Washington
Street for a corner at a point which is on a
perpendicular line to the westerly line of Washingt
Street and from the terminus of Washington Street,
terminus is at the intersection of westerly line of
Washington Street and the southerly line of Interst
Route 195; thence at a right angle easterly 350" to
westerly line of Washington Street; thence southerl
southwesterly along the westerly line of Washington
Street to the point of beginning.

That portion of the Town, bounded and described as
follows:
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Northerly by the Westport-Fall River boundary line;

Easterly by the Westport-Dartmouth boundary line;

Southerly by the north line of Old Bedford Road; We
by the Westport-Fall River boundary line.

All of that portion of the Town, not previously vot
a two-thirds vote of a Town Meeting to be included
Business District bounded and described as follows:

Beginning at the intersection of the south line of
American Legion Highway (Route 177) with the Westpo
Fall River boundary line; thence easterly along sai
south line of the American Legion Highway to its
intersection with the west line of Old County Road

west line of Main Road; thence southerly along said

line of Main Road to a point one thousand (1,000) f
northerly of the north line of Kirby Road; thence
westerly at a right angle to the west line of Main

one thousand (1,000) feet; thence southerly along a

which line is one thousand (1,000) feet westerly fr

and parallel to the west line of Main Road, to the

line of Cornell Road; thence westerly along said so

line of Cornell Road to its intersection with the s

line of Adamsville Road; thence southwesterly along

south line of Adamsville Road to the Westport-Rhode
Island boundary line; thence northerly along said
boundary line to the Westport-Fall River boundary |
thence northerly along last said boundary line and

Pond to the point of beginning.

All that portion of the Town, not previously voted
two-thirds vote of a Town Meeting to be included in
Business District, bounded and described as follows
Beginning at a point on the south line of Kirby Roa
which point is one thousand (1,000) feet easterly o
intersection of the south line of Kirby Road with t
east line of Main Road; thence southerly along a li
which is one thousand (1,000) feet easterly from, a
parallel to the east line of Main Road to a point o
thousand (1,000) feet northerly of the west line of

Road; thence northerly along a line, which line is
thousand (1,000) feet westerly from, and parallel t
west line of Drift Road, to a point on the south li

Kirby Road; thence easterly along the south line of
Road to the west line of Drift Road; thence easterl
right angles to the west line of Drift Road across

Road to the east line thereof and continuing easter

the same course to the west bank of the East Branch
the Westport River, and into said River as far as p
rights extend; thence northerly along the west bank
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(1957 STM, Article 6; 1963 ATM, Article 38; 1973 ST
29, 31, 38, 42 & 44; 1975 STM, Article 11; 1987 ATM

the East Branch of the Westport River to the south
of Old County Road; thence southerly along the east
of the East Branch of the Westport River to the eas

of the Let; thence southerly along the east bank of
Let to a point, which point is on the westerly exte

of the north line of Third Street; thence easterly

the north line of Third Street as extended to Horse
Road and Westport-Dartmouth boundary line;
northerly along the Westport-Dartmouth boundary lin
the south line of American Legion Highway (Route 17
thence westerly along the south line of American Le
Highway (Route 177) to the west line of Old County
thence southerly along the west line of & Old Count

to the east line of Main Road; thence southerly alo

east line of Main Road to a point one thousand (1,0
feet northerly of the intersection of the north lin

Kirby Road with the east line of Main Road; thence
easterly at right angles to the east line of Main R

one thousand (1,000) feet; thence southerly along a

which line is one thousand (1,000) feet easterly fr

and parallel to the east line of Main Road, one tho

(1,000) feet to the north line of Kirby Road and th

in the same course to the point of beginning.

thence

All that portion of the Town, not previously voted
two-thirds vote of a Town Meeting to be included i
Business District, bounded and described as follow

On the east by the Westport-Dartmouth boundary line
the Atlantic Ocean to the easterly extension of the

line of Third Street; on the south by the Atlantic

on the west by the West Branch of the Westport Rive
the north, by the West and East Branches of the Wes
River, by the east bank of the Let and by the north

of Third Street and its extension westerly to the L
including all the islands in the Westport River, th
Horseneck and Gooseberry Neck.

All that portion of Town lying northerly of Interst
Route 195.

ATM, Articles 45 & 49; 2008 ATM, Atrticle 45)

(Editorial

section, which was amended by Article 44 in 1973 to
updated zoning map, and again by Article 11 in 1975
words "except flood plain districts." Articles 27,

42 passed in 1973 added the second, third, fourth,

Note):
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seventh descriptive paragraphs. The 1990 ATM, Artic
Residence District name to "Residence/Agriculture D
Article 49 changed a portion of the Unrestricted Di
Residence/Agriculture, which added the present four

2008 ATM added the words “and other overlay distric

of 3.1 Location of Districts.

*All references above to "Business Districts voted

refer to zones contained in 3.1.B., below.

istrict"

th paragraph.
ts” in the first line

B. As Business The portion of the Town bounded and

described as follows:

Beginning at the intersection of the south line of
Cornell Road and the west line of Main Road; thence
easterly at right angles to the west line of Main R
across Main Road to the east line thereof and conti
easterly in the same course one thousand feet; then
northerly in a line parallel to the east line of Ma
Road and one thousand feet easterly there from to a
distant northerly one thousand feet measured in sai

from the north line of Kirby Road; thence westerly
right angles to the east line of Main Road one thou

feet to the east line of Main Road; thence continui
westerly in the same course across Main Road to the
line of Main Road and continuing westerly in the sa
course one thousand feet beyond the west line of Ma
Road; thence southerly in a line parallel to the we
line of Main Road and one thousand feet westerly th
from to the south line of Cornell Road; thence east

in the south line of Cornell Road one thousand feet

or less to the place of beginning.

The portion of the Town bounded and described as fo

Southerly by the American Legion Highway (Route 177
(Route 6); Easterly by the Westport-Dartmouth bound
line.

The portion of the Town bounded and described as fo

Beginning at the intersection of the west line of F

Road with the north line of the American Legion Hig
(Route 177); thence proceeding northerly along said

line of Forge Road five hundred (500) feet; thence
proceeding westerly along a line, which line is fiv
hundred (500) feet northerly from, and parallel to

north line of the American Legion Highway to a poin

the east line of Sanford Road; thence proceeding
southerly along said east line of Sanford Road five
hundred (500) feet to the north line of the America
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Legion Highway (Route 177); thence proceeding easte
along said north line of the American Legion Highwa
the point of the beginning.

The land bounded and described as follows:

Beginning at the intersection of the south line of
American Legion Highway (Route 177) with the west |
Beeden Road; thence proceeding westerly along the s
line of said American Legion Highway to a point two
thousand (2,000) feet west of the southerly extensi

the west line of Sanford Road; thence proceeding so
five hundred (500) feet; thence proceeding easterly

a line, which line is five hundred (500) feet south

from, and parallel to the south line of the America
Legion Highway, to a point on the west line of Beed
Road; thence proceeding northerly five hundred (500

along the west line of Beeden Road to the point of
beginning. Beginning at the intersection of the we
line of Old County Road with the north line of Mous

Road; thence proceeding westerly four hundred (400)
thence southerly and parallel to the west line of O
County Road four hundred (400) feet; thence easterl
hundred (400) feet to the west line of Old County R
thence proceeding northerly four hundred (400) feet

the west line of Old County Road to the point of
beginning.

The land bounded and described as follows:

Beginning at the intersection of the south line of
line; thence southeasterly along said south line of
State Highway (Route 6) to the west line of Forge R
thence southerly along said west line of Forge Road
point five hundred (500) feet northerly of the nort

of the American Legion Highway (Route 177); thence

westerly along a line, which line is five hundred (

feet northerly from, and parallel to the north line

the American Legion Highway, one thousand (1,000) f
thence northerly to a point, which is five hundred

feet east of the end of the east line of Center Str
thence northerly along a line, which line is five h

(500) feet easterly from and parallel to the east |

Center Street to a point five hundred (500) feet
southerly from the south line of the State Highway

6); thence northwesterly along a line, which line i
hundred (500) feet southerly from, and parallel to
south line of the State Highway, to the Westport-Fa
River boundary line; thence northerly five hundred

feet along said boundary line to the point of begin
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The land bounded and described as follows:

Beginning at the intersection of the north line of

State Highway (Route 6) with the Westport-Dartmouth
boundary line; thence northwesterly along said nort

of the State Highway (Route 6) to the east line of
Washington Street; thence northerly along said east

of Washington Street; five hundred (500) feet; then
southeasterly along a line, which line is five hund
(500) feet northerly from and parallel to the north

of State Highway (Route 6) to a point on the Westpo
Dartmouth boundary line; thence southerly along sai
boundary line to the point of beginning.

The portion of the Town, bounded and described as
follows:

Beginning at the intersection of the westerly line
Washington Street and the northerly line of the Sta
Highway (Route 6); thence northwesterly along said
northerly line of the State Highway (Route 6) to it
intersection with the easterly line of Davis Road;
northeasterly along said easterly line of Davis Roa

point which is 500" on a perpendicular line from th
northerly line of the State Highway (Route 6); then
southeasterly along a line, which is 500" from and
parallel to the northerly line of the State Highway
(Route 6) to the westerly line of Washington Street
thence southeasterly along said westerly line of
Washington Street to the northerly line of the Stat
Highway (Route 6) to the point of beginning. The po

of the Town, bounded and described as follows:

Beginning at the intersection of the north line of
American Legion Highway (Route 177) with the west |
Sanford Road; thence northerly along the west line
Sanford Road one thousand (1,000) feet; thence west
along a line, which line is northerly from, and par

to the north line of the American Legion Highway, t
thousand (2,000) feet; thence southerly along a lin
which line is parallel to the west line of Sanford

one thousand (1,000) feet to a point on the north |

the American Legion Highway (Route 177); thence eas
along said north line of the American Legion Highwa
(Route 177) to the point of beginning.

The portion of the Town, bounded and described as
follows:

Beginning at a point in the south line of Hix Bridg
Road, which point is one thousand (1,000) feet east
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from the intersection of said south line with the e
line of Main Road; thence southerly along a line, w
line is one thousand (1,000) feet easterly from, an
parallel to the east line of Main Road one thousand
(1,000) feet; thence easterly at a right angle to t
last said line to Route 88; thence northerly along

88 to the south line of Kirby Road; thence westerly

said south line of Kirby Road to a point, which poi

one thousand (1,000) feet easterly from the interse

of said south line with the east line of Main Road,
thence southerly along a line, which line is one th

(1,000) feet easterly from, and parallel to the eas

of Main Road to the point of beginning.

The portion of the Town, bounded and described as

follows:

Beginning at the intersection of the east line of R

88 with the north line of Hix Bridge Road; thence
northerly along the east line of Route 88 one thous
(1,000) feet; thence proceeding easterly along a li
which line is one thousand (1,000) feet northerly f
and parallel to the north line of Hix Bridge Road,
hundred (500) feet; thence proceeding southerly alo
line, which line is five hundred (500) feet easterl
from, and parallel to the east line of Route 88, to
point, which point is one thousand (1,000) feet sou

of the south line of Hix Bridge Road; thence procee
westerly along a line which line is one thousand (1

feet southerly from, and parallel to the south line

Hix Bridge Road, five hundred (500) feet to the eas

of Route 88; thence northerly along the east line o
Route 88 to the point of beginning.

The portion of the Town bounded:

Northerly by Interstate Route 195;

Easterly by Old Bedford Road;

Southerly by Route 6;

Westerly by the Westport-Fall River boundary line.

The portion of the Town bounded as follows:

Bounded on the east by Route 88; on the south by th
State Highway (Route 6); on the north by Interstate

195, and on the west by Old Bedford Road.

The portion of the Town bounded as follows:
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Bounded on the west by Route 88; on the north by
Interstate Route 195; on the east by Davis Road; an d on
the south by State Highway (Route 6).

(1957 STM, Article 6; 1973 STM, Articles 20, 21, 22 , 23, 24, 25, 32 &

33; 1975 ATM, Article 38; 1990 ATM, Articles 46, 47 & 48)

(Editorial Note): The July 1973 meeting added paragraphs 2, 3, 4, 5, 6,
7, 8, and 9. The 1975 Article added the last parag raph "to clarify the

zoning status of property currently occupied by Whi te's Restaurant.”
Articles 46, 47, and 48 in 1990 changed portions of the Unrestricted
District to the Business District as described in 3 .1.B present

paragraphs 7, 11, and 12 respectively.

C. As Unrestricted . All remaining portions of the Town.

(1963 ATM, Article 38)

D. Flood Plain District :  See Article 6 and the maps
referenced in Section 6.2.
(1975 STM, Article 11; 1977 ATM, Article 54; 2006 A TM, Article 8; 2009
ATM Article 31)
(Editorial Note): Article 8 of the 2006 ATM replaced section 3.1.D a nd
then Article 31 of the 2009 ATM replaced section 3. 1.D.
E. Aquifer Protection District . See Article 8 and map.
F. Telecommunications Facilities Overlay District : See

Article 9 and Zoning Map.

G. Adult Entertainment Overlay District : The portion of the
Town described as the following assessors' parcels as of
May, 2008:

Assessor's Map 3, Lots 144, 144B through E

Assessor's Map 3, Lots 145 and 146

Assessor's Map 4, Lots 13 through 15, 16 and 16A

Assessor's Map 4, Lots 17 & 17A.

and further described on the Adult Entertainment Ov erlay
District zoning map detail approved May, 2008, on f ile
with the Town Clerk.

(Editorial Note): Article 54 of 1977 amended the map designation.



H. Noquochoke Overlay District . The portion of the Town
described as the following assessors’ parcels as of
November, 2008:

Assessor’'s Map 33, Lot 17
Assessor’'s Map 33, Lot 45
Assessor’'s Map 33, Lot 47
Assessor’'s Map 33, Lot 47A
Assessor’'s Map 33, Lot 47E

And further described on the Noquochoke Overlay Dis trict Zoning Map
detail approved May, 2009 on file with the Town Cle rk.

(1998 ATM, Article 63 added the Aquifer Protection District and Article

65 added the Telecommunications Facilities Overlay District; 2008 ATM
added the Adult Entertainment Overlay District; 200 9 ATM added the

Noquochoke Overlay District)

ARTICLE 4

USE REGULATIONSFormerly Section 1V)

4.0 Except as provided in Section 4.1.0 hereof, no bu ilding
or structure shall be constructed, and no building, structure
or land, or part thereof shall be used for any purp ose or in
any manner other than for one or more of the uses h ereinafter
set forth as permitted in the district in which suc h building,
structure or land is located, or set forth as permi ssible by

special permit in said district and so authorized.

4.0.1 Residence/Agriculture Districts

A. Permitted Uses
(SEE TABLE OF USE REGULATIONS - pages 91-95)

B. Accessory use on the same premises, including,
but not limited to the following:

1. Use of room or rooms in a dwelling for
customary home occupations conducted by
resident occupants, such as dressmaking,
candy making, or for the practice, by a
resident, of a recognized profession.

2. Use of premises or building thereon in
connection with his trade by a resident
carpenter, electrician, painter, plumber
or other artisan, provided that no
manufacturing or business requiring



substantially continuous employment be
carried on.

Display of a sign pertaining to a
permitted use with a total area of not
more than six (6) square feet.

Use of the premises by a resident
fisherman, possessing a commercial
shellfish license, for the shucking or
removal of meats from shellfish, caught by
said resident.

Use of an accessory apartment, an
independent dwelling unit of five hundred
(500) to nine hundred (900) square feet
contained within a single-family
residence. The unit shall have a separate
exterior entrance, a kitchen/living room,

a bathroom and a maximum of one bedroom.
Either unit shall be occupied by the
owner.

One Accessory apartment shall be allowed
by right providing the following criteria
are met:

a. Approval from the Board of Health.
b. Approval from the Fire Department.

C. Building, plumbing, electrical and
any other required permits are
obtained.

d. The accessory apartment is contained
within a single-family dwelling.

e. If an external staircase is needed to
reach an accessory apartment, this
staircase must be enclosed and not
change the general appearance of a
single-family house.

f. Space may be provided by either
raising the roof, or extending the
dwelling, but only in accordance with
current height and setback
requirements.

g. To maintain the single-family
character of the neighborhood, the



(2006 ATM, Article 6)

D.

entrance to the accessory apartment
should be on the side or rear, if
possible, but may be through the
front door, if there is a vestibule.

h. The owner must occupy one of the two
units.

There shall be no more than one
accessory apartment within a single-
family dwelling.

Accessory apartments shall be
occupied by no more than 2 persons.

[S—

k. The family dwelling containing an
accessory apartment shall be in
conformity with By-Law " Permitted
Uses - d . Renting of rooms or
furnishing of board for not more than
four persons in a dwelling regularly
occupied for residential purposes.”

1. The gross area of the accessory
apartment shall be: minimum - 500
square feet; maximum - 35% of the

total area of the single-family
dwelling before conversion, but not
to exceed 900 square feet, exclusive
of staircase and entrance area.

The keeping of less than four dogs, three
months old or over except that multi-family
(houses or premises containing more than three
separate family) units may have a maximum of
one dog per separate family unit.

Uses which may be permitted by the Board of
Appeals in accordance with the regulations
appearing in 2.4.2.1 of this By-Law.

1. Private club not conducted for profit.
2. Conversion of a one-family dwelling

existing at the time of adoption of this
By-Law into a two-family dwelling.



Bath houses, beach clubs, boat landings,
wharves, and boat yards for construction,
storage, maintenance and repair of boats.

Public or private golf courses; which
shall not include driving tees, ranges,
miniature  courses and similar uses
operated for commercial purposes.

Public or private facilities for outdoor
recreation including play and sporting
areas, horseback riding, swimming, skin-
diving, camping, boating, hiking, field
trails, nature study and fishing.

Public or private facilities for the
hatching and propagation of finfish and
shellfish.

The keeping of more than three dogs, but
less than seven, three months old or over
for non-commercial/recreational purposes.

Bed and Breakfast consisting of renting
rooms on a daily or weekly basis and
providing breakfast meals to guests
renting such rooms.

a. The only meal to be provided guests
shall be breakfast, and it shall only
be served to guests taking lodging at
the facility and shall be included in
the guestroom rate. The business
owner shall conform to any
requirements of the Massachusetts
Department of Public Health and the
Department of Public Health and Code
Enforcement, adhere to all existing
rules, regulations, codes and other
Federal, Commonwealth of
Massachusetts and Town of Westport
requirements pertaining to health and
safety as typically regulated and
enforced by the Building Department,
Board of Health, Conservation
Commission, Fire Department, Planning
Board and/or Board of Selectmen. A
maximum of two guests per room are
allowed and children under the age of
twelve (12) shall not be considered



in the total number of guests.
Guestroom shall not include
individual  kitchen facilites and
shall have at least one toilet, one
bath/shower, and one washbasin
separate from those required for the
single-family residence portion of
the dwelling. Additionally not more
than forty-five (45%) percent of the
entire habitable living space shall

be allocated for Bed and Breakfast
establishment purposes. One non-
illuminated sign may be erected on
the property, not to exceed eight (8)
square feet in size, with no single
dimension exceeding four feet (4").

9. Wind Energy Facility, commercial.

10. Wind Energy Facility, commercial or non-
commercial, with tower height over 140
feet.

11. Shared Wind Energy Facilities.

12. Wind turbines, three or more on one
parcel.
(2007 ATM, Article 21)

E. Uses which may be permitted by the Planning
Board in accordance with Section 2.6 Special
Permits - Planning Board.

1. Assisted and Independent Living Facilities
(Article 11.0)

(1957 STM, Article 5; 1963 ATM, Article 38; 1973 ST M, Articles 18 & 43;
1975 ATM, Article 42; 1977 STM, Article 7; 1978 ATM , Article 25; 1979
ATM, Article 21; 1981 ATM, Article 42; 1990 ATM, Ar ticle 53; 2000 ATM,
Article 51; 2003 ATM, Atrticle 48; 2005 ATM, Article 5, 2007 ATM, Article
21) (References are to former sections)

(Editorial Note): Article 38 in 1963 added the introductory paragrap

Article 18 in 1973 added section "A(6) Two-family d welling" and Atrticle
43 added sections B(4), B(5) and B(6). In 1975, Ar ticle 42 added
section A(8). Article 7 in 1977 added section A(5)( d). In 1978, Atrticle

25 added the second and third sentences to section A(8). Section A(9)
was added by Article 21 of 1979. The second and th ird sentences in
section A(8) were deleted by Article 42 in 1981. Ar ticle 53 in 1990

added section 4.0.1.B.5. allowing one accessory apa rtment with criteria.



(See Appendix.) Article 48 of the 2003 ATM added pr ovisions for a Bed &

Breakfast. Article 5 of the 2005 ATM added provisi ons for Assisted and
Independent Living Facilities. Article 6 of the 20 00 ATM revised
4.0.1.B.5.(d), deleted the entire section of 4.0.1. B.5.(e), changed the
numbering of 4.0.1.B.5.(f) to 4.0.1.B.5.(e), delete d 4.0.1.B.5(g) and
inserted a new section 4.0.1.B.5(f) and then renumb ered the balance of
that section of article 4.0.1.B.5.(g) through 4.0.1 B.5.(1) . Article 21
of the 2007 ATM added 4.0.1.D.8 -12 provisions for wind turbines.
4.0.2 Business District
A. Permitted Uses

(SEE TABLE OF USE REGULATIONS - pages 91-
95)

B. Any wholesale or retail business, research
laboratory, service, or public utility not
involving manufacture on the premises, except
for products, the major portion of which is
sold on the premises by the producer to the
consumer.

C. Uses which may be permitted by the Board of
Appeals in accordance with the regulations
appearing in Section 2.4.2.1 of this By-Law.

1. Place of amusement of assembly, club
conducted for profit.

2.  Wind Energy Facility, commercial.

3. Wind Energy Facility, commercial or non-
commercial, over 140 feet in height.

4. Shared Wind Energy Facilities.

5. Wind turbines, three or more on one
parcel.

(2007 ATM, Article 21)
D. (2008 ATM, Article 45 deleted this section)

(1963 ATM, Article 38; 1998 ATM, Article 64)

4.0.3 Unrestricted District

A. Any lawful use shall be permitted, provided
that it does not impair the use of adjacent
properties by reason of dirt, odor, fumes,



smoke, gas, sewage, refuse, noise, excessive
vibration, or danger of explosion or fire.

B. No new tire storage yard or site shall be
established, and no existing tire storage yard
or site shall be expanded in area, inventory,
or capacity, without a special permit granted
by the Board of Appeals in accordance with the
regulations appearing in Section 2.4.2.1. of
this By-Law. For purposes of this section,
"tires" shall include new or used rubber tires,
tire casings, tire tubes, rubber scraps, and/or
any other by-product of rubber tires.

C. (2008 ATM, Article 45 deleted this section)

D. Uses that may be permitted by the Board of
Appeals in accordance with Section 2.4.2.1 of
this by-law:

1. Wind Energy Facility, commercial.

2. Wind Energy Facility, Commercial or Non-
commercial, over 140 feet in height.

3. Shared Wind Energy Facilities.

4. Wind turbines, three or more on one
parcel.

(1963 ATM, Article 38; 1987 ATM, Article 78; 1998 A TM, Article 64; 2006
ATM, Article 9; 2007 ATM, Atrticle 21)

404 Flood Plain District

A. Any use permitted in the applicable residence/
agriculture, business or unrestricted district
in which the flood plain district is located
except that no new construction, substantial
improvement or other land development shall be
permitted unless it is demonstrated by the
applicant that the cumulative effect of the
proposed development, when combined with all
other existing and anticipated development,
will not increase the water surface elevation
of the base flood more than one foot at any
point within the Town.

(1975 STM, Article 11; 1978 ATM, Article 22)



(Editorial Note): The 1978 Article replaced everything after "locate d"
in the first sentence. See Appendix for prior vers ion. The 2007
Article added the provisions for wind energy facili ties.
4.0.5 Aquifer Protection District (See Atrticle 8)
4.0.6 Telecommunications Facilities Overlay Distric t
(See Article 9)
4.0.7. Adult Entertainment Overlay District (AEOD - see
Article 16
4.0.8 Noquochoke Overlay District (NOD - see Atrticle 19)
(2009 ATM, Article 28)
4.1 NON-CONFORMING USES
4.1.0 The lawful use of any structure or land existing a t
the time of the enactment or subsequent amendment o f
this By-Law may be continued although such structur e

41.1

4.1.2

4.1.3

or use does not conform with the regulations of the
district in which it is located and allow the right
to be sold to any equal or similar business.

Abandonment

A non-conforming use, which has been abandoned four
years shall not be re-established and any future us e
shall conform with this By-Law.

Changes

A non-conforming use may be changed so as to confor m
to this By-Law but once changed to a conforming use
no structure or land shall be permitted to revert t o]
a non-conforming use. A non-conforming use or

structure may be changed provided there is a findin g
by the Board of Appeals that such change shall not

be substantially more detrimental than the existing

non-conforming use to the neighborhood.

Alteration

Pre-existing non-conforming structures or uses may
be altered provided there is a finding by the Board

of Appeals that such alteration shall not be
substantially more detrimental than the existing

non-conforming use to the neighborhood.



414 Restoration

A non-conforming structure damaged or destroyed by
fire or other causes may be repaired or rebuilt.

415 Signs

The above provisions shall not apply to billboards,
signs, or other advertising devices subject to the
provisions of Section 29-33, inclusive of, Chapter
93 and to Chapter 93D of the General Laws.

(1963 ATM, Article 38; 1973 STM, Article 16; 1978 A TM, Article 21; 2008
ATM, Article 45)

(Editorial Note): Article 16 of 1973 repealed the 1963 section - Se

Appendix for earlier version. Article 21 changed s ections 4.3.2 0 -
4.3.4 substantially and added section 4.3.5. At th e May 3, 2006 ATM,
Article 9 replaced section 4.0.3.C and added sectio ns a. through j. and

sections 1 through 8.

4.2

ARTICLE 5

COMPLIANCE WITH M.G.L CHAPTER 40A

It is the intent and purpose of these By-Laws to co nform with
M.G.L. Chapter 40A and amendments thereto, and to t he extent
that any provisions hereof are in conflict with the provisions
of said Chapter 40A, the provisions of Chapter 40A shall
supersede and control the subject matter thereof.

Additionally, all matters of procedure regarding Zo ning By-
Laws and provisions thereof are specifically incorp orated
herein by reference thereto. (1978 ATM, Atrticle 21)

PARKING AND SIGN REGULATIONS(Formerly Sections VI | & VI B)

5.1 OFF-STREET PARKING

5.1.0 Parking facilities off the street right-of-way on
any lot which is hereafter developed for new
construction shall be provided on the same lot as
the building for each use within the district or
within a radius of 500 feet of any part of the
building which it is intended to serve. Off-street
parking shall be designed to prevent the necessity
of any vehicles backing into a public way. No
parking shall be less than 5 feet from a road or
property line. Each parking space shall have a
usable area of at least 180 square feet and be
served by a two-way access lane at least 26 feet



wide, except that if parking stalls are angled at 6
degrees or less, a one-way access lane may be used
with a minimum of 20 feet. The 26-foot two-way
access lane shall not be required for dwellings of

up to four units. In such cases a 12-foot one-way
access is sufficient.  Joint use of off-street
parking facilities is permitted provided that the
area of such facilities shall be not less than the

sum of the requirements of the various users
computed in accordance with the schedule. The
number of spaces required for each use shall be
determined by the Building Inspector based upon the
following criteria:

Use

Residence - housekeeping, rooms
For roomers or boarders,
apartments, multi-family

Customary Home Occupation or
recognized profession

Retail stores, Financial

Institutions, Consumer Services,
Professional or Business Services
and similar businesses, and
municipal buildings except schools.

Wholesale showrooms and operations,
warehouses and storage areas

Bed and Breakfast

Hotels and Motels

Minimum Requirements

1.5 spaces per uni t.

1 space for each hom e

occupation or
profession in addition to
residential requirements.

1 space for each 200 sq uare
feet floor space.

1 space for eac h 1,000 sq. ft.

plus one additional
space for each 2 employees
actively engaged at any one
time.

1 space per
guest room, plus two spaces for
the residence, in a location
normal for residential use, and
on the premises.

1 space per
room and 1 space

for every three seats In
restaurants and meeting rooms
and 1 space for each two
employees.



Restaurants, clubs, theaters, 1 space for every 3
seats, churches or other places
of public 50 square feet of
gross assembly floor area and 1
space for every 2 employees.

Barber shops and beauty parlor 3 spaces for each o perator

Bowling alley and Tennis Courts 4 spaces for each alley or
court.

For any use not specifically listed 1.5 spaces for each 1,000 square

feet of floor space and 1 space
for each 2 employees.

5.1.1 Other uses conducted for profit on premises within
or without a building such as flea markets, auction
houses, churches and fairs shall provide for off-
street parking in accordance with use schedule.

The Board of Appeals may grant a special permit
to any person or organization to allow for sporadic
or intermittent use of a premises without complying
with the requirements of this section.

5.1.2 Industrial and Commercial buildings shall provide
adequate parking, maneuvering, and loading space on
premises for freight and delivery trucks in additio
to the minimum requirements for spaces in paragraph

5.1.0 above.
(1984 ATM, Article 35)
(Editorial Note): The 1984 Article rescinded the off-street parking
regulation adopted at the Sept. 13, 1983 STM, Atrtic le 19, and
substituted the above section therefore. (See Appe ndix for original).
5.2 SIGNS
5.2.1 The provisions of Section 29-33, Chapter 93 G.L.,
(relating to outdoor advertising), and the Rules an
Regulations adopted thereunder by the Outdoor
Advertising Division of the Massachusetts Highway
Department.
5.2.2 Nothing in this By-Law shall be construed to
abrogate:

A. The Town's control under Ch. 87, Section 9,
governing signs placed on shade trees,
enforceable by the Tree Warden;



B. The Town's control under Ch. 85, Section 8,
over signs placed within a public way,
enforceable by the Selectmen;

C. The Town's control under Ch. 111, Section 123
to 125, governing Board of Health action
against nuisances.

ARTICLE 6

WESTPORT FLOOD PLAIN DISTRICTS

6.1 STATEMENT OF PURPOSE

The purposes of the Flood Plain District are to:

6.1.1 Ensure public safety through reducing the threats to
life and personal injury;

6.1.2 Eliminate new hazards to emergency response
officials;
6.1.3 Prevent the occurrence of public
emergencies resulting from water quality,

contamination, and pollution due to flooding;

6.1.4 Avoid the loss of utility services, which if
damaged by flooding would disrupt or shut down the
utility network and impact regions of the community
beyond the site of flooding;

6.1.5 Eliminate costs associated with the response and
cleanup of flooding conditions;

6.1.6 Reduce damage to public and private property
resulting from flooding waters.

6.2 FLOOD PLAIN DISTRICT BOUNDARIES, FLOODWAY DATA AND BASE
FLOOD ELEVATION
The Flood Plain District, Flood Way Data and Base F lood
Elevation are as follows:
Flood Plain District Boundaries and Base Flood Elev ation Data
The Flood Plain District is herein established as a n overlay

district.



The District includes all special flood hazard area s within

the Town of Westport designated as Zone A, AE, AH, AO, A99, V,
or VE on the Bristol County Flood Insurance Rate Ma p (FIRM)
issued by the Federal Emergency Management Agency ( FEMA) for
the administration of the National Flood Insurance Program.
The map panels of the Bristol County FIRM that are wholly or
partially within the Town of Westport are panel num bers
25005C0342F, 25005C0344F, 25005C0353F, 25005C0354F,
25005C0361F, 25005C0363F, 25005C0366F, 25005C0368F,
25005C0432F, 25005C0442F, 25005C0452F, 25005C0454F,
25005C0456F, 25005C0458F, 25005C0459F, 25005C0461F,
25005C0462F, 25005C0463F, 25005C0464F, 25005C0466F,
25005C0467F, 25005C0468F, 25005C0469F, 25005C0526F,
25005C0531F and 25005CO0550F dated July 7, 2009. Th e exact
boundaries of the District may be defined by the 10 O-year base
flood elevations shown on the FIRM and further defi ned by the
Bristol County Flood Insurance Study (FIS) report d ated July
7, 2009. The FIRM and FIS report are incorporated herein by
reference and are on file with the Town Clerk, Plan ning Board,
Building Official, Conservation Commission and Zoni ng Board of
Appeals.

6.2.1 Floodway Data

In Zones A, Al1-30, and AE, along watercourses that
have not had a regulatory floodway designated, the
best available Federal, State, local, or other
floodway data shall be used to prohibit
encroachments in floodways which would result in an
increase in flood levels within the community durin

the occurrence of the base flood discharge.

Q<<

6.2.2 Base Flood Elevation Data

Base flood elevation data is required for
subdivision proposals or other developments greater
than 50 lots or 5 acres, whichever is the lesser,
within unnumbered A zones.

6.3 NOTIFICATION OF WATERCOURSE ALTERATION

In a riverine situation, the Building Inspector/Zon ing
Enforcement Officer shall notify the following of a ny
alteration or relocation of a watercourse:

" Adjacent Communities

= Bordering States (optional)

] NFIP State Coordinator



Massachusetts Department of Conservation and Recrea
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104
" NFIP Program Specialist
Federal Emergency Management Agency, Region |
99 High Street, 6th Floor
Boston, MA 02110
6.4 USE REGULATIONS
6.4.1 Reference To Existing Regulations
The Flood Plain District is established as an
overlay district to all other districts. All
development in the district, including structural
and non-structural activities, whether permitted by
right or by special permit must be in compliance
with Chapter 131, Section 40 of the Massachusetts
General Laws and with the following:
" Section of the Massachusetts State Building
Code, which addresses flood plain and coastal
high hazard areas (currently 780 CMR 120.G,
"Flood Resistant Construction and Construction
in Coastal Dunes");
" Wetlands Protection Regulations, Department of
Environmental Protection (DEP) (currently 310
CMR 10.00);
" Inland Wetlands Restriction, DEP (currently
310 CMR 13.00);
. Coastal Wetlands Restriction, DEP
(currently 310 CMR 12.00);
. Minimum  Requirements for the  Subsurface

6.4.2

Disposal of Sanitary Sewage, DEP (currently 310
CMR 15, Title 5);

Any variances from the provisions and requirements
of the above referenced state regulations may only

be granted in accordance with the required variance

procedures of these state regulations.

Other Use Regulations

tion



6.4.2.1

6.4.2.2

6.4.2.3

6.4.2.4

6.4.2.5

6.4.2.6

6.4.2.7

Within Zones AH and AO on the FIRM,
adequate drainage paths must be provided
around structures on slopes, to guide
floodwaters around and away from proposed
structures.

In Zones A1-30 and AE, along watercourses
that have a regulatory floodway designated
on the Bristol County Flood Insurance Rate
Map (FIRM) encroachments are prohibited in
the regulatory floodway, which  would
result in any increase in flood levels
within the community during the occurrence
of the base flood discharge.

Man-made alteration of sand dunes within
Zones V1-30, VE, and V, which, would
increase  potential flood damage are
prohibited.

All new construction within Zones V1-30,
VE, and V must be located landward of the
reach of mean high tide.

All subdivision proposals must be designed
to assure that:

a. Such proposals minimize flood damage;

b. All public utilities and facilities
are located and constructed to
minimize or eliminate flood damage;
and

C. Adequate drainage is provided to
reduce exposure to flood hazards.

Existing contour intervals of site and
elevations of existing structures must be
included on plan proposal.

There shall be established a "routing
procedure,” which  will circulate or
transmit one copy of the development plan
to the Conservation Commission, Planning
Board, Board of Health, Town Engineer,
Building Commissioner and Zoning Board of
Appeals for comments which will be
considered by the appropriate permitting
board prior to issuing applicable permits.



6.5 PERMITTED USES

Except as otherwise provided, in the Flood Plain Di
new building shall be constructed, and no existing
shall be enlarged within its existing footprint, mo

more vulnerable location, or altered except to upgr

compliance with health and safety codes; nor shall

building or structure be used for any purposes perm

the underlying district, except:

strict, no
structure
ved to a
ade for
any land,
itted in

6.5.1 Agricultural uses such as farming, grazing,
truck farming, horticulture, etc.

6.5.2 Forestry and nursery uses.

6.5.3 Outdoor recreational uses, including fishing,
boating, play areas, etc., but excluding buildings
and structures.

6.5.4 Conservation of water, plants, wildlife.

6.5.5 Wildlife management areas, foot, bicycle, and/or
horse paths.

6.5.6 Temporary  non-residential ~ structures used in
connection with  fishing, growing, harvesting,
storage, or sale of crops raised on the premises.

6.5.7 Uses lawfully existing prior to the adoption of

these provisions.

(1975 STM, Article 11; 1978 ATM, Article 22; 1982 S
ATM, Article 48; 1985 STM; Article 11; 2006 ATM, Ar
Article 31)

(Editorial Note):
By-Law by Article 11, of a 1975 Special Town Meetin

seven sections. In 1978, sentences were added to 6

6.0.5 and 6.0.6. The original section 6, 6.0.8 sub
meeting did not pass. A new section, 6.0.9 was adde

Town Meeting passed over Article 52, which attempte

6.0.10 and 6.0.11 to allow trailers in the flood pl

basis. The revised Section 6, 6.6.11 was adopted a
Special Town Meeting held August 25, 1982. At the

April 3, 1985, Section 6, 6.0.1 was replaced to con

Flood Insurance Rate Map, effective retroactively t

new section 6, 6.0.8 was added at the June 11, 1985
Meeting. See Appendix for original 1975 flood zoni

the 5/23/96 ATM amended the Flood Insurance Rate Ma
3/18/85 to 7/15/92. At the Annual Town Meeting, Ma

The original Flood Plain Zoning was inserted into

TM, Article 21; 1985
ticle 8; 2009 ATM,

the
g, and consisted of
, sections 6.0.3 and
mitted at that
d. The 1981 Annual
d to add 6, sections
ain on a year-round
t the adjourned
Annual Town Meeting,
form to the Revised
o0 March 18, 1985. A
Special Town
ng. Article 40 at
p effective date from
y 3, 2006, Sections



6, 6.0.1, 6.0.4 & 6.0.5 were replaced to conform to the Westport Flood

Insurance Rate Map, and 6.0.10 & 6.0.12 were added. Article 31 at the
2009 Annual Town Meeting replaced the existing lang uage of Article 6
with language required by the Federal Emergency Man agement Agency to be
in compliance with Title 44, Chapter |, Part 67, Co de of Federal

Regulation (see Appendix for original).

ARTICLE 7

INTENSITY REGULATIONS (Formerly Section V)

7.0 Except as is otherwise permitted under the provisi on of
Section 6 of Chapter 40A of the General Laws, a dwe lling
hereafter erected or placed in any district shall b e located
on a lot having not less than 60,000 square feet of area and
150 feet of frontage. At least 30,000 square feet of that
area must be contiguous upland. No existing lot sha Il be
changed as to size or shape so as to result in the violation
of such area or frontage requirements. And no more than one
dwelling shall be built on any such lot. Provision s of this
Article 7.0 shall not apply to any existing lot, wh ich
complies with previously approved intensity regulat ions as to
area and frontage if such lot was recorded in the R egistry of

Deeds at the effective date of this regulation.

(1957 ATM, Article 36; 1959 ATM, Article 25; 1963 A TM, Article 38; 1970

ATM, Article 50; 1973 STM, Article 17; 1978 ATM, Ar ticle 21; 1995 ATM,

Article 43; 2000 ATM, Atrticle 50)

(Editorial Note): See Appendix for earlier versions. Article 17 of 1973

Special Town Meeting deleted all prior sections. A rticle 21 in 1978

inserted "section 6 of Chapter 40A" in place of "Se ction 5A or Section

7A of Chapter 40A".

7.1 A dwelling hereafter erected or placed in the Res idence/
Agriculture District or in the Business District sh all not

exceed either 2 1/2 stories or 40 feet in height.

(1957 ATM, Article 36; 1970 ATM, Article 50; 1973 S TM, Article 17)

(Editorial Note): See Appendix for earlier versions.

7.2 No dwelling for occupancy by two families shall h ereafter
be erected or located on a lot having an area of le ss than
80,000 square feet and 200 feet frontage. For each additional
20,000 square feet of area and 50 feet of frontage in the lot,
the size of the dwelling may be increased to accomm odate one
additional family or dwelling unit. A lot to conta in a

dwelling for occupancy by more than one family must contain



not less than 30,000 square feet of contiguous upla
15,000 additional square feet of contiguous upland

family in excess of one.

(1970 ATM, Article 50; 1973 STM, Article 17; 1995 A
ATM, Article 50)
(Editorial Note): See Appendix for 1970 version

7.2.1.

Notwithstanding any contrary provisions

nd, plus
for each

TM, Article 43; 2000

in the

foregoing requirements of Sections 7.1 and 7.2, or
in the requirements of Section 7.6, the following

dimensional and density requirements shall be
applicable to Assisted Living Facilities and
Independent Living Facilities authorized under
Article 11 of this By-Law.
Residence/ Business
Agricultural
Minimum land area 5,500 sq. ft. 5,500 sq. ft.
per unit*
Minimum front 100 ft. 100 ft.
setback
Minimum side and 60 ft. 60|ft.
back yard
setback/buffer
Minimum setback 80 ft. 80|ft.
from surface water
or wetlands
Minimum open space  50P6 30%
Maximum height 40 ft. 40 ft.
Minimum frontage 200 ft. 200 ft.

Exclusive of wetland resource areas, water bodies,

and required open space. For projects proposing mor

than 10 dwelling

units,

either

assisted

or

independent living units, with more than 50% of
these being rental units, the Planning Board may
increase the total number of units allowed by 10%.
At least 50% of the bonus units must be maintained

as affordable units.

(2004 ATM, Article 18)

All age-qualified Assisted and Independent Living
developments for the elderly must comply with the
Chapter151B,
including but not limited to the requirement that

provisions of M.G.L.

Section 4,



such development be built on one parcel or on

contiguous parcels of land totaling at least five
(5) acres in size.

(2005 ATM, Article 26)

7.3 No dwelling hereafter erected shall occupy, eithe
or with other buildings, more than 65% of a corner
more than 50% of any other lot, the measurements to
at ground level.

(1983 STM, Article 21)

7.4 Any lot hereafter created for any non-residential
in any district must conform to the minimum standar
above of 150 feet of frontage and 60,000 square fee
At least 30,000 square feet of that area must be co
upland. Existing lots or parcels of land shall not
as to size or shape so as to result in the violatio
minimums and lots containing less than such minimum

be changed to further decrease the area or frontage

added to.
(1975 ATM, Article 39; 1995 ATM, Article 43; 2000 A TM, Article 50)
7.5 The current provisions of Section 7.0.1 Intensity

Regulations pertaining to frontage and/or area requ
shall not apply to a lot for single family resident
which at the effective date of this bylaw amendment
held in common ownership with any adjoining land an
than the current requirement, but at least 20,000 s

of area and 100 feet of frontage. This bylaw shall

to such land as is currently recorded in the Regist
Deeds.

(1982 STM, Article 22)

7.6 YARD OR SET-BACK REQUIREMENTS

7.6.1 Front Yards

Every building or structure shall be built or place

on a lot so that there shall be a front yard at
least 25 feet clear depth from the street line or
lines to be part of such building or structure
closest to the street line; provided that no
building or structure need be set back more than th
average of the set backs of the building next
thereto within 250 feet on both sides of the lot in
guestion.

r alone
lot nor
be taken

purpose
ds stated

t of area.
ntiguous
be changed
n of such

s shall not
but may be

irements

ial use

was not

d had less
quare feet
apply only
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7.6.1.1 Front Yard Width

7.6.1.1.1 Purpose

The purpose of this By-Law is
convenient access to buildings;
and to discourage irregularly
configured front yards and lots,
which create difficulties in
assigning addresses, in public
safety response, and in
maintenance.

7.6.1.1.2 Minimum Width

The minimum front yard width, as
measured between the side lot
lines, shall be fifty (50) feet.

The minimum front yard width
shall be maintained from the
street line (street layout
line/sideline) to the street
setback line (front building
line). Lot Width shall be
determined by measuring the
diameter of the largest circle
that can be located along a
continuous, but not necessarily
straight line from the ot
frontage to the principal
structure on the lot without the
circumference intersecting the
side lot lines.

7.6.1.1.3 Corner Lots

For corner lots, the minimum
width requirement shall apply to

yards on all streets bounding
the lot, and shall be maintained

from the street line (street

layout line/sideline) to the

street setback line (side or

rear building line) of the

nearest corresponding side of
the building.

7.6.1.1.4 Waiver



(2006 ATM, Article 5)

7.6.2

Side Yards

In order to accommodate
constraints posed by existing
irregular lots and streets, such

as lots fronting on existing
streets with small sideline

radii (tight curves) and
existing lots with
environmental, agricultural and
topographic constraints, or

historical  significance, this
requirement may be waived or
modified by the grant of a
special permit by the Planning
Board, upon findings by that
Board that waiving this
requirement will not detract
from the public health, safety,
welfare and convenience and that
such waiver is not inconsistent
with the intentions of this By-
Law. In such cases, the lot
shall comply to the greatest
extent practicable with this
provision.

7.6.1.1.5 Applicability

The minimum front yard width
requirements of Section 7.6.1.1
requirement shall apply to all
subdivision or re-subdivision of
land into new lots, by whatever
process, with the exception of
creation of lots measuring 7
acres or more. The re-
configuration of lawfully pre-
existing non-conforming lots
shall not increase the degree of
non-conformity of the front yard
width.

At each side of every building or structure, there
shall be a side yard not less than ten feet in clea
width between side of the building or structure and
the side lot lines. However, in the case of corner
lots, there shall be a set back requirement of 25



feet from the street line to the side of any
building or structure; provided that no building or
structure need be set back more than the average of
the set backs of the buildings next thereto within
250 feet of said lot in question.

7.6.3 Rear Yards

Behind every building or structure there shall

provided a back yard between the rear line of a

building or structure and the rear lot line not les S
than six feet in depth and/or 25 feet from a rear

street line.

(1982 STM, Article 19)

(Editorial Note): The 1982 article rescinded existing By-Laws and/or

regulations concerning set backs and inserted the a bove setback
requirements into the Zoning By-Law. Article 5 of the 2006 ATM added
7.6.1.1 “Front Yard Width” and sections 7.6.1.1.1. through 7.6.1.1.5.

7.6.4 Whenever a property line, road layout or street li ne
cannot be determined with certainty, and there is a
clearly defined traveled portion of the street or
way consisting of pavement, gravel or other road
surface material, a building or structure shall be
set back a minimum of fifty (50) feet from the edge
of the traveled portion of such way, in lieu of
twenty-five (25) feet from the line of the layout.

(1987 ATM, Article 74)

7.7 (Reserved)

7.8 Any lot shown on a recorded plan which was endors ed by
the Planning Board under General Laws, Chapter 41, Section 81P
because the plan depicted a division of land on whi ch two or
more substantial buildings were standing when the S ubdivision
Control Law went into effect in the Town into separ ate lots,
on each of which one of such buildings remained sta nding on
the date the plan was endorsed, shall hereafter be treated for
all purposes hereunder as a lawful, pre-existing no n-
conforming lot. No such lot shall hereafter be chan ged to
create a new violation of any provision of these By -Laws, or
increase or change an existing non-conformity with these By-

Laws.

(1998 ATM, Article 74)



ARTICLE 8

AQUIFER PROTECTION DISTRICT

8.0 PURPOSE OF DISTRICT
The purpose of this Aquifer Protection District is:
A. To protect, preserve and maintain the groundwater supply
and the major groundwater recharge areas within the Town.
B. To preserve and protect the sources of water suppl y for

the public health and safety.

C. To conserve the natural resources of the Town.

D. To protect the groundwater and the major groundwat er
recharge areas of the Town from adverse land use
practices.
8.1 SCOPE
The Aquifer Protection District encompasses those a reas of the
Town where groundwater flow rates equal 1400 gallon s per
minute (G.P.M.) or greater, as delineated on a map on file at
the office of the Town Clerk, which map reflects th e best USGS
hydro-geologic information as of the date of enactm ent hereof.
The boundaries encompass the aquifer, and the aquif er's most
significant recharge areas. The Aquifer Protection District

overlays all other zoning districts.

8.2 ESTABLISHMENT AND DELINEATION OF AQUIFER PROTE CTION DISTRICT
There is hereby established within the Town an Aqui fer
Protection District, consisting of aquifers and/or aquifer
recharge areas. Aquifers and aquifer recharge area s are
defined by USGS standard geologic and hydrologic
investigations which may include drilling observati on wells,
utilizing existing boring data and stratigraphic pr ofiles,
conducting seismic surveys or other geophysical tec hniques,
performing pumping tests, water sampling and geolog ic mapping.
The boundaries of this District are delineated on a map at a
scale of 1 inch to 1,000 feet entitled "Aquifer Pro tection
District, Town of Westport" on file in the office o f the Town
Clerk. These boundaries reflect the best USGS hydr 0-geologic

information available as of the date of the map.

8.3 USE REGULATIONS




8.3.1 The following uses, if allowed within the underlyi
District, are allowed within the Aquifer Protection
District.

A.

All primary uses permitted by the underlying
District where the land is located, except
those expressly prohibited under Section 8.3.2

or requiring a special permit under Section

8.3.3 below, and subject to the following:

1. Pesticides and fertilizers shall not be
stored in amounts exceeding what is
necessary for household or business use on
the premises for a period of twelve (12)
months.

2. Storage of home or business fuel intended
to be consumed on-site for space heating,
hot water heating and cooking purposes
shall be in tanks not exceeding 660
gallons for residential use and 2,000
gallons for commercial use, whose design
and installation is reviewed and approved
by the Fire Department in accordance with
applicable safety regulations, 527 CMR
9.0. Storage must be above ground, either
in a freestanding container within a
building or outdoors with protection
adequate to contain a spill the size of
the container’s total storage capacity.

B. Existing non-conforming prohibited uses in
conformance with any applicable state and local
regulations.

8.3.2 The following uses are prohibited within the Aquife

Protection District:

A. The manufacture, use, storage or disposal of
toxic materials or hazardous wastes.

B. Car washes, laundromats, automotive service and
repair facilities, sanitary landfills, dumps,
junk yards, storage or disposal of solid waste.
Sludge or septage may only be stored in
compliance with 310 CMR 32.30 and 32.31.

C. Storage of animal manures, unless such storage

is covered or contained, or in accordance with
the specifications of the National Resource
Conservation Service (NRCS).

ng



D. Storage of commercial fertilizers as defined in
M.G.L. c. 182, 864, unless such storage is
within a structure designed to prevent the
generation and escape of contaminated runoff or
leachate.

E. The removal of soil, loam, sand, gravel or any
other mineral substances within four (4) feet of
the historical high groundwater table elevation
(as determined from monitoring wells and
historical water table fluctuation data compiled
by the United States geological survey), unless
the original substances removed are redeposited
within forty-five (45) days of removal on site
to achieve a final grading greater than four (4)
feet above the historical high water mark and
except for excavations for the construction of
building foundations or the installation of
utility works and roadway construction.

F. Impervious cover on any lot, including
buildings, structures, driveways, parking areas,
gravel areas, patios, storage areas or any other
impermeable surfaces that exceed fifteen (15)
per cent of land area or 2,500 square feet,
whichever is greater, unless a system for
artificial recharge of precipitation is provided
that will not result in the degradation of
groundwater quality and exempting land primarily
used for Agricultural or Horticultural purposes.

G. Sewage treatment facilities  with  the
exception of:

1. Individual sewage disposal systems;
and

2. Decentralized Innovative/Alternative (I/A)
Treatment System(s) or Localized Enhanced
Treat System(s), approved by the Westport
Board of Health, that significantly reduce
bacterial and nutrient discharge levels to
the environment (as compared  with
conventional on-site septic systems).

(2009 ATM, Article 30)

H.  Stockpiling and disposal of snow or ice removed
from highways and streets located outside of



the Aquifer Protection District that contains
sodium chloride, calcium chloride, chemically
treated abrasives or other chemicals used for
snow and ice removal.

l. Truck or bus terminals.

J. Disposal of solid wastes with the exception of
brush and stumps.

K. Storage of Iliquid hazardous materials, as
defined in M.G.L. c.21E, unless such storage is
either in a free standing container within a
building or in a free standing covered
container above ground level with protection
adequate to contain a spill one and one half
the size of the container's total storage
capacity.

L. Storage of liquid petroleum products of any
kind, except those incidental to normal
household use and outdoor maintenance or the
heating of a structure.

M. Industrial uses that discharge  process
wastewater to the ground.

N. Floor drainage systems discharging to the
environment in any facility managing hazardous
materials and wastes.

O. Storage of road salt or deicing chemicals.

8.3.3 The uses set forth below are permitted within the
Aquifer Protection District by SPECIAL PERMIT only,
and are subject to the approval of the Granting
Authority with such conditions as they may attach t
their approval and subject to Section 8.3.2. The
Special Permit Granting Authority shall be the
Zoning Board of Appeals.

A. All commercial and industrial activities
permitted in the underlying district, after
site plan review that demonstrates compliance
with the requirements of this section:

All such commercial and industrial uses may be
constructed and operated in such a manner as to
discharge no wastewater except normal sanitary
waste to subsurface disposal systems.



B. Replacement, rehabilitation and modification of
pre-existing non-conforming uses, in accordance
with section 4.1 of Westport’s Zoning By-Laws.
The Special Permit Granting Authority shall not
grant such approval unless it shall find that
such expansion shall not increase the risk of
contamination of groundwater.

8.4 SITE PLAN SUBMISSION REQUIREMENTS

A. General

Eight copies of a site plan including all of the

information required below shall be submitted at a scale
no smaller than one inch (1") equals forty feet (40 .
The site plan shall have been prepared, stamped and

signed by a registered professional engineer, regis tered
land surveyor or registered architect for each pert inent

design element.

B. Legal

1. Name and address of the applicant and authorizatio
of the owner, if different from the applicant.

2. Name and address of the owner(s) of record, if
different from the applicant.

3. Name and address of person and firm preparing the
plan.

4, Assessor’s plat and lot number.

5. Existing zoning classification of the property,
including the location of any zoning district
boundary. All setbacks shall be clearly shown on
each parcel.

6. Real property boundary of the parcel. All
distances, angles, and total parcel area to be
shown. Tie lines shall be used, if necessary to
provide closure.

7. North arrow, scale and date of plan preparation.
Benchmark data to be referenced. Dates of field
surveys and dates of revisions to the plan,
including purpose of each revision, shall be shown.



8. Location, width and purpose of all existing
easements, reservations, restricted development
areas, and areas dedicated to public use within and
adjoining the parcel.

9. Description of all existing deed restrictions or
covenants applying to the property, and their
depiction on the plan if they apply to less than th
entire parcel.

Physical Features

1. Geologic features, such as depth to bedrock, rock
outcrops, depth to groundwater.

2. Existing topography at a two-foot (2') contour
interval.

3. Vegetative cover, including existing wooded areas,
significant isolated trees, meadows, -cultivated
fields, orchards, vineyards and similar features. A
recent aerial photograph at a scale no smaller than
the scale of the site plan may be submitted to
illustrate these features, provided that the parcel
boundaries are superimposed thereon.

4. USDA-NRCS (Natural Resources Conservation Service)

5. Wetlands, streams, drainage swales, waterbodies,
shorelines with mean high water reference, flood
hazard areas.

6. Location, right-of-way and pavement width and
location, and name of existing streets, roads, or
ways bounding or intersecting the parcel.

7. Location of all existing structures including
stonewalls, culverts, and drain pipes on the parcel

8. Location of all wells, water mains, and other
underground utilities and storage facilities.

9. Location of all septic tanks and leaching fields
with appurtenant approval references noted.

10. Location of all uses not requiring structures,
including outdoor storage, vehicular or equipment
parking or repair areas.

Proposed Development




1. Grading and drainage plan showing proposed
topography at two-foot (2) intervals. This
information may be combined with the map showing
existing conditions if it can be clearly depicted.

2. Location and proposed use of buildings and other
structures, such as retaining walls, fences, and
outdoor storage tanks.

3. Location and arrangement of site access and egress
including all paths for pedestrian and vehicular
travel within the site. Cross-sections and profile
shall be supplied as necessary.

4. Location and size of well, water lines, sewage lin
including septic tanks and leaching fields.

5. Proposed alterations to any of the physical featur
shown in Section D, item 2 above.

6. Location of all proposed wuses not requiring
structures, as in Section D, item 2 above.

7. Additional information or detail as the SPGA may
deem necessary to review the plan.

8.5 PROCEDURES FOR ISSUANCE OF SPECIAL PERMIT

8.5.1 Each application for a special permit shall be fil
with the Zoning Board of Appeals. The Zoning Board
of Appeals shall transmit a copy of the application
to the Planning Board, Conservation Commission,
Board of Health and Fire Department, and request
their comments and recommendations upon the
application.

8.5.2 The Zoning Board of Appeals shall hold a hearing i

conformity with the provisions of M.G.L. chapter
40A, 8 9, within sixty-five (65) days after the
filing of the application with the Zoning Board of
Appeals. Notice of the Public Hearing shall be
given by publication and posting and by first class
mailing to "parties of interest” as defined in
M.G.L. chapter 40A, 8 11. The decision of the Zonin
Board of Appeals and any extension, modification or
renewal thereof shall be filed with the Town Clerk
within thirty (30) days following the closing of th
Public Hearing. Failure of the Zoning Board of
Appeals to act within ninety (90) days after the

es

es

ed



application is filed shall be deemed as a Granting
of the Permit.

8.5.3 The Special Permit Granting Authority shall grant
special permit only upon findings that (I) the
proposed use does not pose an actual or potential
threat of material damage to groundwater quality,
and (ii) that all adverse impacts to groundwater an
disturbance of natural vegetation have been avoided
or minimized to the maximum extent reasonably
practicable, giving due regard to the economic scop
of the project, and the public benefits to be
secured from the project.

8.54 The Special permit Granting Authority may impose
reasonable restrictions and conditions upon an
approval action to achieve maximum compliance with
this By-Law.

8.6 ENFORCEMENT OF THIS BY-LAW

Enforcement of this By-Law shall be by the Zoning E nforcement
Officer of the Town.

8.7 RIGHT OF APPEAL

Any person aggrieved by a decision of the Board of Appeals may
seek judicial review thereof in accordance with M.G .L. Chapter
40A, Section 17.

8.8 SEVERABILITY
A determination that any portion or provision of th is Aquifer
Protection District By-Law is invalid shall not inv alidate any
other portion or provision thereof. NOTE: See Map in Back

(1998 ATM, Article 63)

ARTICLE 9
TELECOMMUNICATIONS FACILITIES OVERLAY DISTRICT

9.0 Establishment of District
This section establishes a Telecommunication Facili ties
Overlay District in addition to the zoning district s described
in Article 3 and other overlay districts described herein.
The District is established as a special district, which may

overlay any other zoning district. The provisions of this



Article shall apply in addition to the requirements of the
underlying zoning district.

9.1.1 PUI’EOSG

The telecommunications Facilities Overlay District

is established for the purpose of permitting
wireless communications towers and related
facilities in specific areas of Westport, in order

to minimize visual impacts from such towers and
facilities on the Town’'s rural, residential and
village areas.

9.1.2 Location

The Telecommunications Facilities Overlay District
consists of all areas of the Town zoned as
“Business” or “Unrestricted,” and any other areas
that may be added thereto by amendment to the Zonin
Map duly adopted in accordance with law.

9.1.3 Use Regulations

Land within the Telecommunications Facilities
Overlay District may be used for all the purposes
permitted in the underlying zoning district, as
modified by any other overlay district, and for
telecommunications  facilities  subject to the
provisions of Section 9.2. All development shall b
subject to the regulations of the underlying zoning
district, and of any applicable overlay district
that are not specifically modified by the provision

of Section 9.2.

9.2 Telecommunications Facilities
9.2.1 General Provisions for Wireless Communications
Facilities
9.21.1 Special Permit  Requirement : Wireless
communications towers and facilities
(including antennas and accessory

structures, if any) may be erected only in

a Telecommunications Facilities Overlay
District upon the issuance of a special
permit with site plan approval by the
Board of Appeals, subject to the condition
herein.

9.2.1.2 Applicability . The provisions of this
Section 9.2 (except Section 9.2.7) shall
apply to any wireless communication tower
or facility except the following:

a. An antenna structure wused by a
federally licensed amateur radio
operator, provided that the (1) tower



shall be set back from property lines

a distance at least equal to its

height, and (2) the tower must be
removed if the use is discontinued
for six months.

9.2.2. Standards for Towers

Construction of wireless communication towers shall
be subject to all of the following conditions:

9.221 Only self-supporting towers shall be
permitted. Guyed towers are specifically
prohibited.

9.2.2.2 Tower height shall not exceed 190 feet

above the existing terrain.

9.2.2.3 A tower shall not be erected nearer to any
property line than a distance equal to the
vertical height of the tower (inclusive of
any appurtenant devices), measured at the
mean finished grade of the tower base.

9.2.2.4 A tower shall be set back from any public
way, except interstate highways, a
distance at least equal to one and one-
half times the vertical height of the
tower, measured at the mean finished grade
of the tower base.

9.2.2.5 Towers shall be designed to accommodate
facilities for at least three separate
carriers, and the owners shall allow co-
location by such carriers, on terms and
conditions prevailing in the market place.

9.2.2.6 Towers shall not include facilities for
microwave transmission.
9.2.2.7 All  network interconnections from the

communications lot shall be via landlines.

9.2.2.8 One telecommunications facility accessory
building, not to exceed in the aggregate
300 square feet gross floor area per
carrier may be constructed, provided that
the building is similar in architectural
style and materials to other structures in
the neighborhood.

9.2.2.9 Any electrical generators shall be
shielded so as to prevent unreasonable
noise impacts on neighboring properties.

9.2.2.10 Tower lighting shall not be permitted. If
the FAA would require lighting of proposed
tower because of its height, the height



should be reduced to eliminate the need
for lighting.

9.2.2.11 Existing on-site vegetation shall be
preserved to the maximum extent
practicable.

9.2.3 Special Permit Procedures

9.2.3.1 Submittal Requirements

An application for a permit for a wireless
communications tower or other exterior
wireless communications facility shall
include seven copies of a site plan
prepared by a professional engineer or
land surveyor registered to do business in

the Commonwealth of Massachusetts, which
shall show the following at minimum:

a. Ownership, zoning, use, the general
location of structures and topography
within two hundred feet of the
property line of the lot; and

b. All major site features; including:

I. Driveways, including widths;

il Parking areas;

iii . Street line, including widths;

iv . Roadways, including widths;

V. Pedestrian walks, including
widths;

Vi. Wetlands;

vii.  Drainage, including detall
design data, pipe sizing, etc.;
and

viii.  Stone walls.

The applicant shall also

describe the capacity of the
tower, including the number and
types of antennas that it can
accommodate and the basis for
the calculation of capacity, and
any accessory structures.

9.2.3.2 Required Findings . The Board of Appeals
may grant a special permit for a tower
only if it makes all of the following
findings:




9.24

9.2.5

a. Existing or approved towers available
for use by the applicant cannot
accommodate the wireless
communications equipment planned for
the proposed tower.

b. The design of the tower and
supporting facilities will minimize
adverse visual effects on the
environment to the extent feasible.

C. Traffic associated with the tower and
accessory facilities and structures
shall not adversely affect abutting
ways.

9.2.3.3 Conditions . The Board of Appeals may
Impose reasonable conditions on a special
permit granted under this  section,
including fencing requirements and
painting and lighting standards.

Modification of Approved Facility

9.24.1 Additional antennas and equipment may be
added to a facility that has received a
special permit under this section, unless
specifically prohibited in the special
permit decision. The Zoning Enforcement
Officer must be notified at least 30 days
prior to any such modification.

9.2.4.2 Any modifications to approved facilities
must be consistent with the requirements
of this Section 9.2.

Non-Use

Any wireless communications tower, facility or
accessory structure, which has not been used for tw
years shall be dismantled and removed at the owner’
expense.

(1998 ATM, Article 65; 2001 ATM, Article 50)

ARTICLE 10

PHASED DEVELOPMENT

10.0
10.1

PHASED DEVELOPMENT

PURPOSE



The purpose of this section is to promote orderly g rowth in
the Town of Westport; to preserve the water quality of the
Westport River watershed; to phase growth so that i t will not
unduly strain the community’s ability to provide ba sic
education, public facilities and services; to provi de the
town, it's boards and agencies information, time an d capacity
to incorporate such growth into the Master Plan and the town’s
budget, and to preserve and enhance existing commun ity
character and the value of property.
10.2 APPLICABILITY AND EXEMPTIONS
This section 10 regulates the rate at which buildin g permits
may be issued for land that is the subject of a pla n submitted
to the Planning Board after the date of enactment h ereof by
Town Meeting, either for approval under the subdivi sion
control law, or for endorsement “approval not requi red” under
M.G.L. c.41, Section 81P. This section shall not a pply to any
plan for which an application for such approval or endorsement
was filed with the Planning Board before the date o f
enactment, nor to any definitive plan filed after e nactment
hereof, if the land shown thereon was included in a
preliminary plan filed under M.G.L. c.41, Section 8 1S before
the date of the enactment, provided that applicatio n for
approval of such definitive plan is filed within se ven months
of the date that such preliminary plan was filed.
10.3 DEVELOPMENT SCHEDULE
In any calendar year, the Building Inspector shall not issue a
permit for the construction for any lot created by a plan that
is subject to this section 10, if the aggregate num ber of
permits issued for lots shown on the plan, when com bined with
permits issued in previous calendar years, exceeds the totals
set forth below.
Year Maximum Total Permits

Year of endorsement of plan Greater of 2 lots or 20% of total lots on plan

2nd year after endorsement Greater of 4 lots or 40% of total lots on plan

3rd year after endorsement Greater of 6 lots or 60% of total lots on plan

4th year after endorsement Greater of 8 lots or 80% of total lots on plan

5th year after endorsement No limit
For the purpose of calculations hereunder, all frac tional

totals shall be rounded upward.

10.4 MULTIPLE SUBDIVISIONS FROM SINGLE PARCEL




The Building Inspector will, for the purpose of cal
under this By-Law, aggregate all lots created from
plans of land if all the lots shown on such plans w

from a single, contiguous parcel of land that was i

ownership or under the control of one entity on the
enactment of this By-Law.

(2005 ATM, Article 25)

10.5

PERIOD OF PHASED DEVELOPMENT

The provisions of this By-Law shall apply to all lo
through the division of land for the period of eigh
from and after the effective date of this By-Law.

(2000 ATM, Article 49)

10.6

AFFORDABLE UNITS

Affordable Units, as defined in Article 1.1, and un
Assisted and/or Independent Living Facilities shall
from the phased development schedule.

(2005 ATM, Article 25)

ARTICLE 11

ASSISTED AND INDEPENDENT LIVING FACILITIES

11.0

111

ASSISTED AND INDEPENDENT LIVING FACILITIES

PURPOSE

The purpose of this Assisted and Independent Living
By-Law is to provide a mechanism for the approval o

11.1.1 Assisted Living  Facilities  (ALFs)
residential environment that offers

independently in  the community

supportive
services to individuals who are unable to

culations

two or more

ere divided
n one-

date of

ts created
t (8) years

its in
be exempt

Facility

offering

supervision and/or assistance with basic activities
of daily life, such as, but not limited to,
dressing, bathing, toileting, and nutrition; and

11.1.2 Independent Living Facilities (ILFs) that offer
congregate living arrangements to persons over the
age of fifty-five;

11.1.3 The development of ALFs and ILFs in a manner that

conserves environmental features, woodlands, wet
areas, open space, areas of scenic beauty, views an



11.2

11.3

vistas as well as encouraging the renovation and
rehabilitation of older, existing buildings; and

11.1.4 The development of ALFs and ILFs in a manner that
harmonious with the surrounding land uses while
protecting natural resources and open space.

DEFINITIONS

Within this Section, the following terms shall have
following meanings:

Bedroom: A separate room intended for, or which customaril
could be used for sleeping.

Dwelling Unit : A residence, including studio units. Each

the

residence shall contain a living area, bathroom and , except in

studio units, one or more bedrooms, and may contain
area or combination kitchen/living area.

Land : Land, including areas covered by water.
Subdivision Regulations . The rules and regulations of the
Planning Board relative to subdivisions.

Wetlands : Lands subject to the provisions of M.G.L. c. 131,
ss.40 and 40A.

USE RESTRICTIONS

An ALF and/or an ILF may be constructed, subject to
requirements set forth herein, upon the issuance of
permit by the Planning Board.

11.3.1 Area, setback, height, frontage, and density
requirements for ALFs and ILFs are set forth in
Section 7.2.1.

11.3.2 No other use or structures shall be permitted,
except as specifically provided herein.

11.3.3 An ALF or an ILF may consist of a single building o
multiple buildings.

11.34 Structures and uses accessory to the ALF or ILF may
also be provided within the same building, includin
not limited to, the following: beauty and barber sa
recreational, physical fitness and therapy services
nondenominational chapel; library; bank automated t
machine; management offices; adult day care or adul
health care facility; hospice residence; food servi

a kitchen

the

a special

g, but
lons;

eller

ce,



11.4

laundry and covered parking areas; provided, howeve r,

that such accessory uses and structures shall be de signed
for the primary use of the residents and staff of t he ALF
or ILF. Such accessory uses may not be designed for or
used as a general business by the general public. S uch
accessory uses shall be wholly within a structure

containing residential units, and shall have no ext erior

advertising display.
11.3.5 The facility shall be served by municipal water
and/or sewer systems unless the applicant can
provide on-site water supply and sewage treatment.

An application for special permit shall be on forms

furnished by the Planning Board and accompanied by a special
permit filing fee determined by the Planning Board. The
Planning Board may waive the submittal of technical

information or documents otherwise required hereund er where
the applicant demonstrates that, due to the simplic ity of the
proposal, such information is not necessary for or applicable
to the Planning Board’s decision pursuant to this s ection.
Unless so waived, an application for a special perm it shall

consist of the following:
11.4.1 The following plans:

11.4.1.1 A plan at a scale of 1" = 40, or other
scale acceptable to the Planning Board,
showing existing conditions, including:
the topography of the site at a minimum of
two foot intervals; vegetation and unique
features, including wetlands, perennial
streams and ponds, trees of more than 8"
caliper, stonewalls, and rock
outcroppings; slopes in excess of 15%;
existing trails, paths and ways; open
vistas; structures of historical
importance; wildlife habitats, and
existing easements and restricted areas;

11.4.1.2 A plan depicting the horizontal layout of
the site, including types, location and
layout of buildings, parking areas,
vehicular and pedestrian circulation,
stormwater facilities, lighting, signage,
trash disposal areas, loading areas, etc.

11.4.1.3 Elevation drawings of buildings and other
major structures;



11414

11415

11.4.1.6

11.4.1.7

11.4.1.8

A grading plan depicting stormwater
management provisions;

A landscape plan with planting schedule
showing types, number and characteristics
of proposed plantings;

Detail drawings of drainage structures,
signage, lighting, tree plantings, and
other site features, as necessary.

Perspective drawings or 3-D models may be
subsequently required by the Planning
Board,;

The Planning Board may describe the
required content of the above plans in
greater detail in regulations promulgated
under this By-Law.

11.4.2 The following narrative reports or data:

11.4.2.1

11.4.2.2

11.4.2.3

11.4.2.4

A proposed development schedule showing
the beginning of construction, the rate of
construction and development, including
stages, if applicable, and the estimated
date of completion;

A development impact statement prepared
impact of the development on the Town's
capacity to furnish services including,

but not limited to, roads, police, fire,
emergency services, water and sewage
treatment;

Information pertaining to any organization
which the Applicant proposes to form where
the development is to be a condominium
development, including forms and plans to
be used to organize and manage the same,
for approval as to form by Town Counsel;

Copies of all proposed covenants,
easements, and other restrictions which
the Applicant proposes to grant to the
Town, the Conservation Commission, utility
companies, any condominium organization
and the owners thereof, including plans of
land to which they are intended to apply,

for approval as to form by Town Counsel;



11.5

11.4.3

In order to be eligible for consideration for a spe
pursuant to this Section, the proposed development

11.4.25 A stormwater management plan complying
with all local, state, and federal
requirements, including drainage
calculations, erosion and sedimentation
control  provisions during and after
construction, and on-going maintenance
plan.

11.4.2.6 Any and all other information that the
Planning Board may reasonably require in
an acceptable form to assist in
determining whether the Applicant's
proposed development plan meets the
objectives of this Section.

11.4.2.7 The Planning Board may describe the
required content of the above plans in
greater detail in regulations promulgated
under this By-Law.

Each such application shall be accompanied, if
applicable, by a definitive plan of land pursuant t

the provisions of Massachusetts General Law Chapter
41, sections 81-0 and 81-T, as the same may be from
time to time amended and the Subdivision Regulation
as well as a filing fee determined in accordance
with the Subdivision Regulations. Approval of a
special permit under this section shall not
substitute for compliance with Subdivision Control
Law, G. L. c. 41, ss8lk et seq. A definitive
subdivision plan submitted in connection with an
approved special permit for an ALF or ILF shall
substantially conform with plans upon which the
special permit approval was based.

STANDARDS

all of the following standards:

1151

Affordability

At least fifteen percent (15%) of the total number

of dwelling units in an Independent Living Facility
(ILF), which proposes more than ten units shall mee
the definition of Affordable Units as defined in
Article 1, Section 1.1 of the Westport Zoning By-
Law. These affordable units shall be marketed and

cial permit
shall meet



11.5.2

11.5.3

administered through the Westport Housing Authority
with resale restrictions to assure continued
affordability. Dwelling units reserved for occupanc

by persons or families of low to moderate income, 0
for occupancy by a single individual, shall not be
segregated from market rate or larger dwelling unit

in the development.

Open Space Requirement for ALFs and ILFs

In the Residence/Agriculture districts a minimum of

fifty (50) percent of the parcel shown on the
Development Plan shall be contiguous open space. |

the Business districts a minimum of thirty (30)
percent of the parcel shown on the Development Plan
shall be contiguous open space. Such open space may
be separated by road(s) constructed within the
development. Said contiguous open space shall have

any point the minimum width of 125 feet .

The required open space shall be wused for
conservation, historic preservation and education,
outdoor education, park purposes, existing
agriculture, existing horticulture, forestry, or fo

a combination of these uses, and shall be served by
suitable access for such purposes.

The required open space shall remain unbuilt upon,
provided that five percent (5%) of such open space
may be paved or built upon for structures accessory
to the dedicated use or uses of such open space,
community center, pedestrian walks, bike paths, and
existing agriculture.

The required open space shall be conveyed in
conformance to the requirements provided in the
Subdivision Regulations.

Any proposed open space, unless conveyed to the Tow
or its Conservation Commission, shall be subject to
recorded restriction enforceable by the Town,
providing that such land shall be perpetually kept

an open state, that it shall be preserved for
exclusively existing agricultural, horticultural,
educational or recreational purposes, and that it
shall be maintained in a manner which will ensure i
suitability for its intended purposes.

Buffer Areas and Building Setbacks

at

ts



11.54

11.5.5

11.5.6

All dwellings and structures shall be located a
minimum of sixty (60) feet from adjacent properties
and eighty (80) feet from adjacent surface waters o
wetlands. All buildings shall be set back a minimum
of 100 feet from the street except that, in the
Business District this setback requirement may be
modified at the discretion of the Planning Board.
Buffer areas shall be retained in their natural
vegetative state to the maximum extent feasible,
where the 60 foot buffer of natural vegetation is n
adequate (in the Planning Board's opinion) to scree
the development from adjacent properties the Board
may require additional plantings, earthen berms
and/or fencing.

The Planning Board may waive the buffer requirement
(i) where the land abutting the site is the subject

of a permanent restriction for conservation or
recreation so long as a buffer is established of at
least fifty (50') feet in depth which may include
such restricted land area within such buffer area
calculation; or (i) where the land abutting the
site is held by the Town for conservation or
recreation purposes; or (iii) the site is a mixed-

use area or a downtown area where providing a buffe
is infeasible or is inconsistent with the Town’s
planning goals for the area; or (iv) the Planning
Board determines that a smaller buffer will suffice

to accomplish the objectives set forth herein.

Removal and Replacement of Vegetation

Within the site, no clear cutting shall be
permitted, except incidental to construction of
buildings, roads, trails and parking areas.

Roadways

The principal roadway(s) serving the site shall be
designed to conform with the standards of the
Subdivision Regulations as they apply to Residentia
Streets, or the roadways may be designed to comply
with  the Town’s Secondary Road construction
standards, but must be paved with asphalt. Gravel
paving or any other non-asphaltic material may not

be used as a finished pavement.

Parking

ot



11.5.7

11.5.8

Notwithstanding any other provisions in this By-Law
to the contrary, the applicant shall provide
adequate parking to serve all anticipated uses on
the property, and shall provide information
detailing the method of computation of parking
spaces. The minimum number of parking spaces
provided on the site shall be 0.3 parking space per
dwelling unit in an ALF and 1.0 parking space per
dwelling unit in an ILF. For both ALFs and ILFs one
(1) additional parking space shall be provided for
every three (3) employees during the largest shift.
The Planning Board may increase the required parkin
by up to 10% to serve the needs of employees,
visitors and service vehicles. All parking areas
shall be screened from view from adjacent
residentially zoned or occupied premises located
outside the site, including public ways, by a
landscaped border at least ten (10) feet in width.
Parking lots in front setbacks in residential zones

and in buffer areas in all zones, with the exceptio

of necessary access driveways, are prohibited.
Parking areas in residential districts shall be
located to the side or rear of all buildings.
Parking lot layout shall be planned to permit
landscaping, buffering, or screening to prevent
direct views of parked vehicles from adjacent
streets. The use of traditional picket fencing,
hedges, walls, or landscape berms to define parking
areas is encouraged. In parking areas of eleven or
more parking stalls, at least one tree of three inc

or greater caliper shall be planted for every six
parking places. Adequate tree wells and irrigation
shall be provided for all parking lot landscaping.
Pedestrian access is to be taken into consideration
in parking lot design. The use of separate walkways
is encouraged.

Loading

Loading areas, if required, must be at least 20 X 9
feet, and have a minimum overhead clearance of 10
feet. Screening and landscaping shall be provided t
block all views of loading areas (except those
specifically designated for emergency vehicles) fro

the public right-of-way and adjacent properties.

Stormwater Management

Drainage provisions shall be provided to ensure
compliance with all local, state and federal



11.5.9

11.5.10

11.5.11

11.5.12

11.5.13

requirements regarding stormwater management and
shall be subject to review by the Planning Board's
engineering consultant at the expense of the
applicant. Drainage shall be designed so that the
rate of run-off shall not be increased, groundwater
recharge is maximized, surface and ground water
quality is maintained or improved, and neighboring
properties will not be adversely affected. The Boar

may require that existing drainage problems on/or
adjacent to the site be mitigated as a condition of
approval of the special permit under this section.
Drainage facilities are not allowed in the required

open space areas.

Utilities

All electric, gas, telephone, water distribution

lines, and other utilities shall be placed
underground except upon a demonstration  of
exceptional circumstances.

Paths

Paths for the use of residents shall be attractivel
designed with proper regard for convenience,
separation of vehicular, bicycle and pedestrian
traffic, adequate connectivity, completeness of
access to the various amenities and facilities on
the site and to pathways on adjacent sites.

Paving and Curbing

Curbing is to be sloped or cut to provide a barrier

free transition at road crossings and building
entrances. Paving should be textured or of differen
materials at pedestrian crossings and walkways. The
use of stone, brick or cultured stone pavers for
entrance walkway borders is encouraged. The use of
textured materials  for walkway  borders s
encouraged.

Design and Architectural Character

Architectural style shall be in harmony with the
historical design elements that are contextually
consistent with regional New England architecture.

ALF or ILF shall have an integrated emergency call,
Telephone and other communications system to provid
monitoring for its residents. There shall be



11.6

11.7

sufficient site access for public safety vehicles.

plan shall be approved by the Fire Department for

the emergency evacuation of the residents with
emphasis on ensuring the safety of residents with

physical impairments.

11.5.14 No building/structure shall be floodlit. Drives,
walkways, entryways, and parking areas shall not be
illuminated by lights higher than fifteen (15) feet
which shall be shielded to have a total cutoff of a
light at less than ninety (90) degrees and a beam
cutoff less than seventy-five (75) degrees. The tot
cutoff of all light shall occur within the property
lines of the parcel to be developed.

11.5.15 In order to be eligible for consideration for a
Special Permit pursuant to this section, the ALF or
ILF shall comply with all Federal and State access
requirements.

INCENTIVES FOR CONVERSION OF STRUCTURES

It is the intent of this subsection to encourage th
appropriate reuse of land and buildings that are no
needed or suitable for their original use. Such bui
conversions shall:

11.6.1 Be compatible with the character of the
neighborhood; and

11.6.2 Minimize removal or disruption of historic existin
building features or architectural elements, whethe
these exist on the site or on adjacent properties.

11.6.3 Notwithstanding other sections of this bylaw, the
buffer requirements, minimum open space
requirements, and building height requirements for
the ALF or ILF shall be those physically existing o
the ground as of the date of enactment of this
bylaw.

11.6.4 The Planning Board may permit expansion of the
structure to the degree reasonably necessary to
construct entryways and features to comply with
Federal and State access requirements and fire
escape and fire protection features.

ACTION BY THE PLANNING BOARD

al

longer
Iding



11.8

11.9

The Planning Board may approve, approve with condit
deny an application for an ALF or an application fo
after assessing whether the proposed development co
the requirements of this By-Law and serves the purp
By-Law as expressed in section 11.1.

RELATION TO OTHER REQUIREMENTS

The submittals and permits of this section shall be

addition to any other requirements of the Subdivisi
Law or any other provisions of this Zoning By-Law.

SEVERABILITY

A determination that any portion or provision of th
and Independent Living Facilities By-Law is invalid
invalidate any other portion or provision thereof.

(2004 ATM, Article 15)

ARTICLE 12

BUILDING PERMIT LIMITATIONS

ARTICLE 13

INCLUSIONARY HOUSING

13.0

13.1

13.2

INCLUSIONARY HOUSING

PURPOSE AND INTENT

The purpose of this By-Law is to outline and implem

coherent set of policies and objectives for the dev
affordable housing in tandem with on-going Town of
programs to promote a reasonable percentage of hous
affordable to moderate-income buyers. It is intend
affordable housing units that result from special p
issued under this By-Law be included on the Town’s
housing inventory, as kept by the Massachusetts Dep
Housing and Community Development (“DHCD”). 1t is
that this By-Law provide a mechanism to compensate
decreases in the town’s percentage of affordable ho
are directly caused by increases in the Town’s over
stock.

DEFINITIONS

ions, or

r an ILF,
mplies with
ose of the
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on Control

is Assisted
shall not

(Proposed Article Did Not Pass Town Meeting)
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13.3

13.4

13.2.1

13.2.2

Affordable Housing Unit
purchased at an annual cost that is deemed affordab
a household that is earning no more than 70% of the
median income as reported by the U.S. Department of
Housing and Urban Development and/or DHCD.

. A dwelling unit that can be

Qualified Affordable Housing Unit Purchaser

le for
area

An

individual or family with a household income that
does not exceed 80% of the area median income, with
adjustments for household size, as reported by the
most recent information from the United States
Department of Housing and Urban Development and/or
DHCD

APPLICABILITY

13.3.1

13.3.2

13.3.3

13.3.4

Division of Land . This By-Law shall apply to the
division of land held in single ownership as of Jun

1, 2005 or anytime thereafter into eight (8) or mor

lots, whether said eight (8) or more lots are
created at one time or are the accumulation of eigh

(8) or more lots created from said land held in
single ownership as of June 1, 2005, and shall
require a special permit under Article 2 of the
Zoning By-Law and G.L. c. 40A, 89. A special permi
shall be required for “conventional” or *“grid”
divisions allowed by M.G.L. Chapter 41, Section 81-
and Section 81-U, as well as those divisions of lan
that do not require subdivision approval per G.L. ¢

41, 881P.

Multi-Family Dwelling Units and Duplexes : This By-

Law shall apply to the construction of eight (8) or

more multi-family dwelling units or duplexes,
whether on one or more contiguous parcels in
existence as of June 1, 2005, and shall require a
special permit under Article 2 of the Zoning By-Law
and G.L. c. 40A, §9.

Exemption : The provisions of Article 13.3.1 hereof
shall not apply to the construction of eight (8) or
more single-family dwelling units on individual
lots, if said eight (8) or more lots were in
existence as of June 1, 2005.

Administration : The Planning Board shall be the
Special Permit Granting Authority for all special
permits under this By-Law.

MANDATORY PROVISION OF AFFORDABLE UNITS

o



The Special Permit Granting Authority shall, as a ¢ ondition of

approval of any development referred to in Article 13.3,
require that the applicant for special permit appro val comply
with the obligation to provide affordable housing p ursuant to
this By-Law and more fully described in Article 13. 5. Any
special permit granted hereunder shall contain a co ndition
that no construction of any of the proposed develop ment may
commence until the affordable units created thereby are
eligible for inclusion on the Town’s subsidized hou sing
inventory.

13.5 PROVISION OF AFFORDABLE UNITS
The Special Permit Granting Authority shall deny an y
application for a special permit for development if the
applicant for special permit approval does not comp ly, at a
minimum, with the following requirements for afford able units:
135.1 At least 10% of the units in a division of land or

units in a multi-family or duplex unit development

subject to this By-Law shall be established as

affordable housing units in any one or combination

of methods provided for below. Fractions of a lot

or dwelling unit shall be rounded up to the nearest

whole number, such that a development proposing

eight (8) dwelling units shall require one

affordable unit, a development proposing eleven (11 )
dwelling units shall require two (2) affordable

units, and so on.

13.5.2 The affordable unit(s) shall be constructed or
rehabilitated on: The locus property; or a locus
different from the one subject to the special permi t
(see Article 13.9); or the applicant may offer and
the Special Permit Granting Authority may accept an y

combination of the Article 13.5 requirements
provided that in no event shall the total number of
units or land area provided be less than ten (10%)
percent of the total number of units/lots approved
under the permit.

13.6 PROVISIONS APPLICABLE TO AFFORDABLE HOUSING U NITS ON- OR
OFF-SITE
13.6.1 Siting of affordable units: All affordable units

constructed or rehabilitated under this By-Law shal I



be situated so as not to be in less desirable

locations than market-rate units in the development

and shall, on average, be no less accessible to

public amenities, such as open space, as the market -
rate units.

13.6.2 Minimum design and construction standards for
affordable units: Affordable housing units within
market-rate developments shall be integrated with
the rest of the development and shall be compatible
in design, appearance, construction and quality of
materials with other units.

13.6.3 Timing of construction or provision of affordable
units or lots: The Special Permit Granting Authorit y
may impose conditions on the special permit
requiring  construction of affordable  housing
according to a specified time table, so that
affordable  housing units shall be provided
coincident to the development of market-rate units,
but in no event shall the development of affordable
units be delayed beyond the schedule noted below:

Market-Rate Unit % Affordable Housing Unit %

Up to 30% None required

30% plus 1 unit At least 10%

Up to 50% At least 30%

Up to 75% At least 50%

75% plus 1 unit At least 70%

UP to 90% 100%

Any fractions of an affordable unit shall be rounde d

up to a whole unit.

13.7 LOCAL PREFERENCE
To the extent permitted by law, the Special Permit Granting
Authority may require the applicant to comply with local
preference requirements, if any, as may be establis hed by

regulations promulgated hereunder.

13.8 MARKETING PLAN FOR AFFORDABLE UNITS
Applicants under this By-Law shall submit a marketi ng plan or
other method approved by the Special Permit Grantin g
Authority, which describes how the affordable units will be
marketed to potential homebuyers. If applicable, t his plan

shall include a description of the lottery or other process to



be used for selecting buyers. The plan shall be in

conformance to DHCD rules and regulations, and shal | be
subject to the prior review and approval of Town Co unsel at
the applicant's expense.
13.9 PROVISION OF AFFORDABLE HOUSING UNITS OFF-SIT  E
Subject to the approval of the Special Permit Grant ing
Authority, an applicant subject to this By-Law may develop,
construct or otherwise provide affordable units equ ivalent to
those required by Article 13.5 off-site. All requi rements of
this By-Law that apply to on-site provision of affo rdable
units, shall apply to provision of off-site afforda ble units.
In addition, the location and design of the off-sit e units to
be provided shall be approved by the Special Permit Granting
Authority as an integral element of the special per mit review
and approval process.
13.10 PRESERVATION OF AFFORDABILITY; RESTRICTIONS O N RESALE
Each affordable unit created in accordance with thi s By-Law
shall have the following limitations governing its resale.
The purpose of these limitations is to preserve the long-term
affordability of the wunit and to ensure its continu ed
availability for affordable income households. The deed
restriction must be deemed acceptable to DHCD and T own Counsel
prior to the issuance of any building or occupancy permits and
shall be recorded at the Bristol County (S.D.) Regi stry of
Deeds or the Land Court and shall be in force for t he longest
period allowed by law, unless the Planning Board de termines
that a shorter period of affordability will facilit ate the
development of affordable housing.
13.10.1 The Special Permit Granting Authority shall requir e,
as a condition for special permit approval under
this By-Law, that the deeds to the affordable
housing unit contain a restriction requiring that
any subsequent renting or leasing of said affordabl e
housing unit shall not exceed an amount that is
deemed affordable for a household earning no more
than 70% of the area median income, as determined b y
the DHCD.
13.10.2 The Special Permit Granting Authority shall requir e,
as a condition for special permit approval under
this By-Law, that the applicant comply with the
mandatory set-asides and accompanying deed
restrictions on affordability.
13.11 REGULATIONS




The Special Permit Granting Authority may adopt reg
for the orderly administration of this By-Law.

(2005 ATM, Article 24)

ARTICLE 14

DRIVE-THROUGH FACILITIES

14.0

14.1

14.2

14.3

DRIVE-THROUGH FACILITIES

PURPOSE :

The purpose of this By-Law is to enhance the public
safety, convenience and welfare by providing detail
of the design and layout of drive-through facilitie
have a substantial impact upon the character and en
of the Town and upon traffic, utilities and service

POWERS AND ADMINISTRATION :

The Planning Board is hereby designated the Special
Granting Authority (SPGA) for Drive-Through Facilit
SPGA shall, after a public hearing, adopt regulatio

to the
Facilities,

issuance

including

of

special
submission

permits  for

requirements,

standards and BMPs. After holding a public hearing,
may establish administrative and review fees.

After notice and public hearing as required by M.G.
40A, Section 9, and review of the site plan and acc

submissions

required by its

special permit, or grant the special permit with co
appropriate to serving the purposes of this section

DEFINITIONS

As used in this By-Law section and any regulations

the Planning Board under this By-Law, the following

shall have the meanings specified herein as follows

Access : A way or means of approach to provide vehicular o

pedestrian access to a property.

Access Connection

Drive-Throug

desi

regulations (to be adop
hereunder), the SPGA may grant the special permit,

: Any driveway, street, curb cut, turnout or
other means of providing for the movement of vehicl
from the public/private roadway network.
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14.4

Best Management Practice (BMP) . For the purposes of stormwater

management, structural or nonstructural and manager ial
technigues that are recognized to be the most effec tive and
practical means to prevent or reduce non-point sour ce

pollution from entering receiving waters.

Cross Access : A service drive providing vehicular access
between two or more contiguous sites so that the dr iver need
not enter the public street system.

Drive-Through Facility : A commercial facility that provides a

service or delivers a product directly to a motor v ehicle
(including, but not limited to, quick lube faciliti es and
drive-through car washes); or to the occupants of t he vehicle,
without requiring them to leave the vehicle (includ ing, but
not limited to fast food restaurants and drive-thro ugh
automatic teller machines). This definition does n ot include
the selling of fuel at a gasoline filling station o r the
accessory functions of a car wash facility such as vacuum

cleaning stations.

Driveway/Curb Cut Spacing . The distance between access
connections, as measured from the closest edge of p avement
along the public/private roadway.

Fast Food Restaurant : Any restaurant serving the majority of
its food in disposable containers, packages, or oth er similar
wrapping, for consumption on or off the premises.

Joint Access (or Shared Access) . A driveway or other Access
Connection connecting two or more contiguous lots t o the
public/private street system.

Lot, Corner : Any lot having at least two (2) contiguous sides
abutting upon one or more streets, provided that th e interior
angle at the intersection of such two sides is less than one

hundred thirty-five (135) degrees.

APPLICABILITY

The provisions of this By-Law shall apply to all ne w drive-
through facilities, whether such drive-through is t he
principal use on the lot or a use that is accessory to another
use on the lot and to any existing drive-through fa cility
undergoing alteration or reconstruction which subst antially
changes its location, footprint, access connection, or service

capacity.



14.5 EXEMPTIONS :

The provisions of this By-Law do not apply to busin esses such
as take-out restaurants that require the vehicle oc cupant(s)
to leave their vehicle and to walk to a take-out wi ndow or

counter for service.

14.6 DIMENSIONAL AND INTENSITY REGULATIONS:

14.6.1 Drive-Through Facilities shall only be permitted o n
lots which meet the minimum standards for non-
residential lots pertaining to lot area and
contiguous upland area contained in Section 7.4 of
these By-Laws and which have a minimum lot frontage
of 250 feet, and a minimum lot depth of 200 feet.

14.6.2 Driveway/Curb Cut Spacing : Separation between
access connections on all collectors and arterials
shall be based on the posted speed Ilimit in
accordance with the following table:

Posted Speed Limit (MPH) Access Connection Spacing
(Feet)

20 85

25 105

30 125

35 150

40 185

45 230

50 275

14.7 PARKING SPACE REQUIREMENT.S

Developments that provide joint (shared) access or Cross
access drives between properties may be allowed a 1 0%
reduction in the required number of parking spaces. If the
applicant demonstrates to the satisfaction of the S pecial
Permit Granting Authority (SPGA) that the periods o f peak
parking demand for developments with shared parking and joint
or cross access are not simultaneous, the SPGA may reduce the

number of required parking spaces by 20%.

14.8.1 SEVERABILITY

Should any section or provision of this By-Law be h eld
invalid, it shall not affect the validity of the re mainder of
the Westport Zoning By-Laws.

(2005 ATM, Article 30)



ARTICLE 15

SITE PLAN APPROVAL

15.0

15.1

15.2

PURPOSE

The purpose of Site Plan Approval is to protect the
safety, convenience, property values, and general w
the inhabitants of the Town of Westport by providin
review of plans for
significant impacts on traffic; municipal and publi
and utilities; environmental and design quality; an
character.

POWERS AND ADMINISTRATIVE PROCEDURE

All applications for Site Plan Approval shall be su

the Planning Board prior to the issuance of a build

In exercising its jurisdiction under this section,

Board shall, unless otherwise provided, follow the
requirements for special permits as set forth in Se
M.G.L. Chapter 40A; however, a motion to approve, a
conditions, or disapprove a Site Plan shall require
majority vote of the members present. The Board sh
Rules and Regulations relative to Site Plan Approva
which shall be filed with the Town Clerk. After no
public hearing and after due consideration of the r
recommendations of outside consultants and other to
commissions and/or departments, the Planning Board
a Site Plan. The Planning Board may impose, in addi
applicable conditions specified in this section, su
conditions as reasonably appropriate to improve the
and/or mitigate the impacts of the proposed develop
conditions shall be imposed in writing; the applica
required to post a bond or other surety for complia
said conditions in an amount satisfactory to the PI
Board.

APPLICABILITY

For specific uses requiring Site Plan Approval, see
of Use Regulations. The following types of activiti
require Site Plan Approval by the Planning Board:

1. Construction with a gross floor area (GFA) of over
institutional,

1,000 square feet of a municipal,
commercial, or industrial building, or a multi-fami
building with three or more dwelling units;
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2. Exterior expansion by more than 1,000 square feet
commercial, or

GFA of a municipal, institutional,
industrial building, or a multi-family building wit
three or more dwelling units;

3. Change of use within a municipal, institutional,
commercial, or industrial building, or a multi-fami
building with three or more dwelling units, that re

either:
. More than 5 additional parking spaces; or
. Increased impervious surfaces other than building

footprint (for example, additional loading areas,

ly
quires

access driveways, paved parking spaces, sidewalks)

totaling more than 1000 square feet;

4, Construction or expansion of a parking lot proposi
more than 5 new parking spaces for

institutional, commercial, or industrial building,
multi-family building with three or more dwelling u

For the purposes of computing the total gross floor

total external changes and increases in parking spa

site plan, the Planning Board shall aggregate all s
applications for building/special permits and/or si
approval made within the five (5) previous calendar

Where provisions for site plan approval of specific
buildings exist elsewhere in the Westport Zoning By
provisions of the pertinent section shall supersede
provisions of this section.

Site Plan Approval shall not be construed to supers
exemptions granted by Section 3 of Mass. Gen. Laws

15.3 WAIVER OF TECHNICAL COMPLIANCE

The Planning Board may, upon written request of the
waive any of the technical requirements of Westport
Plan Approval Rules and Regulations and the procedu
By-Law provided that the Board determines that such
not inconsistent with the provisions of the Zoning

with the intent of Site Plan Approval.

(2007 ATM, Article 19)

15.4 PERFORMANCE STANDARDS
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All Site Plans presented for approval shall be prep ared in
compliance with applicable Westport Zoning Bylaws; the Rules
and Regulations Governing the Subdivision of Land, to the
extent applicable; and the explicit standards of th e Rules and
Regulations for Site Plan Approval. In evaluating and
rendering a decision on a Site Plan Approval applic ation the
Planning Board shall consider whether the proposal will
achieve the objectives listed below and may require conditions
and safeguards deemed necessary to realize, within reason,
these performance standards:

1. Provide convenience and safety of vehicular and
pedestrian movement within the site, and in relatio n to
adjacent streets, properties, buildings, structures , and
other improvements.

2. Buffer and protect adjoining premises against detr imental
or offensive uses.

3. Provide adequate and functional off-street loading and
unloading of vehicles, goods, products, materials a nd
equipment incidental to the normal operation of the
establishment.

4, Provide adequate access to each structure for fire and
service equipment and adequate provision for utilit ies
and stormwater drainage consistent with the functio nal
requirements of the Planning Board's Subdivision Ru les
and Regulations to the extent applicable, and all
applicable local, state and federal codes, statutes , By-
Laws, policies, standards and regulations.

5. Minimize negative impacts to the environment by li miting
or eliminating: volumes of cut and fill; removal of trees
6" caliper or larger and other vegetation; removal of
stone walls; impact on wetland resources, wildlife
habitat and other areas of environmental sensitivit Y;
flooding and other impacts of stormwater flow both on-
and off-site; soil erosion; and air, water, noise a nd
light pollution.

6. Prevent contamination of groundwater and surface w ater
from onsite wastewater disposal systems or operatio ns on
the premises involving the use, storage, handling, or
containment of hazardous substances by utilizing Be st
Management Practices in accordance with all statute s, By-

Laws, regulations and policies  governing
activities;

these



10.

11.

Promote compatibility among uses by controlling th
visibility of parking, storage, or other outdoor se

areas viewed from public ways or from premises
residentially used or zoned;

Divide large expanses of parking with landscaping
shade trees and minimize lighting intrusion and the
from headlights.

Screen service facilities located near the perimet

the site, including but not Ilimited to: garbage
collection, recycling containers, refrigeration uni

and utility areas.

Relate buildings and structures to the natural and
environment by attention to appropriate scale, mass
height and other factors necessary to achieve harmo
with the surrounding natural environment, neighborh
and Town as a whole.

Minimize obstruction of scenic views from publicly
accessible locations.

12. Ensure compliance with the provisions of this Zoni
Ordinance including, but not limited to, parking,
loading, and sighage.

15.5 ADMINISTRATION

1.

2.

The Planning Board may adopt reasonable fees for
administration, technical review, and construction
inspection for site plan approval proposals. All ex

for use of outside consultants, ancillary reports o
reviews, supplemental studies, advertising, publica

of notices, postage and mailings and all other expe

in connection with the site plan including without
limitation, sampling and/or testing, shall be borne

the applicant.

The Planning Board may adopt reasonable Rules and
Regulations governing Site Plan Approval including
administrative procedures and requirements, and des

and construction standards.

3. The Planning Board may distribute plans to other
Boards, Commissions, departments, and outside techn
and legal consultants and agencies for their review
comments.
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4, The Planning Board may require narrative assessmen
and/or quantitative studies of the on-site and off-

impacts of the proposed project, including: traffic
drainage, noise, lighting and other environmental
factors.

ENFORCEMENT

The Building Inspector shall have enforcement power

Site Plan Approval. The Building Inspector shall i

enforce any and all stipulations and/or conditions

the approval of any Site Plan. Failure to satisfy t
conditions of any Site Plan Approval will result in
withholding of the Certificate of Occupancy.

REVIEW AND DECISION

The Planning Board shall ensure the use of the site

with the uses permitted in the district in which th

located and shall give due consideration to the rep
received. Prior to the approval of any Site Plan,
Planning Board shall find that the site plan:

1. Protects adjoining premises by avoiding adverse ef
on the natural environment and abutters.

2. Provides for convenient and safe vehicular and ped
movement and that the locations of driveway opening
convenient and safe in relation to vehicular and
pedestrian traffic circulation, including emergency
vehicles, on or adjoining the site;

3. Provides an adequate arrangement of parking and lo
spaces in relation to proposed uses of the premises

4, Provides adequate methods of disposal of refuse or
wastes resulting from the uses permitted on the sit

5. Complies with all applicable requirements of this
the Rules and Regulations of Site Plan Approval, an
Rules and Regulations Governing the Subdivision of
(to the extent applicable), unless explicitly waive
the Planning Board.

APPEAL

The appeal of any decision of the Planning Board he
shall be made in accordance with the provisions of

L. Ch. 40A, 817 or other such provision of the Gene
pertaining to site plan review/approval as they may
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15.9

15.10

from time to time. Appeal of a decision on a Site

by-right use shall be by appeal (to the Zoning Boar
Appeals) of the action of the Building Inspector in

or denying a building permit.

RELATIONSHIP TO SUBDIVISION PLAN AND OTHER PE  RMITS

The Planning Board approval of a Site Plan shall ne
oblige the Planning Board to approve any related pr

or definitive plan for subdivision nor substitute f
approval. However, the Planning Board may allow an

to combine a submission for Site Plan Approval
submission for a preliminary or definitive subdivis
submission conforms to all requirements for both Si
Approval and subdivision application. In such case
Planning Board may conduct a combined public hearin
Site Plan Approval and subdivision application.

with

Where the Planning Board serves as the Special Perm
Authority for a proposed use, it shall, when possib
consolidate the Site Plan Approval and the Special
processes.

An application to the Zoning Board of Appeals for e
Special Permit or a variance requiring Site Plan Ap
under this By-Law, shall be accompanied by a site p
approved by the Planning Board; in the alternative,
special permit or variance granted for work set for

shall contain the following condition: "The work de
herein requires the approval of a site plan by the

Board pursuant to Article 15 of the Westport Zoning

Any conditions imposed in such a site plan approval

be conditions of this special permit/variance."

Where the Planning Board approves a site plan "with
conditions”, and said site plan accompanies a speci
or variance application to the Board of Appeals, th

conditions imposed by the Planning Board shall be i
into the issuance, if any, of a special permit or v
the Board of Appeals.

No deviation from an approved site plan shall be pe
without the approval of the Planning Board.

EXPIRATION

Approval of a Site Plan shall lapse after two (2) y
the date of approval, or the date of resolution of

of the decision, if substantial use thereof or cons
has not begun, except for good cause. Such approval
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good cause, be extended in writing by the Planning Board upon
the written request of the applicant.

15.11 SEVERABILITY
If a court of competent jurisdiction holds any prov ision of
this bylaw invalid, the remainder of the bylaw shal | not be
affected thereby. The invalidity of any section or sections
or parts of any section or sections of this bylaw s hall not
affect the validity of the remainder of the Westpor t Zoning
Bylaw.

(2006 ATM, Article 4; 2007 ATM, Article 19 Amended Sec. 15.2 & Sec.

15.3)

ARTICLE 16

ADULT ENTERTAINMENT OVERLAYDISTRICT

16.0

PURPOSE AND INTENT

It has been documented in numerous other towns and cities
throughout the Commonwealth of Massachusetts and el sewhere in
the United States that Adult Entertainment Establis hments are
distinguishable from other business uses and that t he location

of adult entertainment uses degrades the quality of life in
the areas of a community where they are located. St udies have
shown secondary impacts such as increased levels of crime,
increased demands on police, fire departments and o ther
municipal resources, decreased tax base, and blight resulting
from the clustering and concentration of adult ente rtainment
uses. Late night noise and traffic also increase du e to the
late hours of operation of many of these establishm ents. This
by-law is enacted pursuant to Massachusetts General Law
Chapter 40A, Section 9A and the Massachusetts Home Rule
Amendment with the purpose and intent of regulating and
limiting the location of Adult Entertainment Establ ishments
(as defined within Article 1, Section 1.1 of these By-Laws) so

as to prevent or minimize the secondary effects ass ociated
with these establishments, and to protect the healt h, safety,
and general welfare of the present and future inhab itants of

the Town of Westport.

The provisions of Article 16 have neither the purpo se nor
effect of imposing a limitation or restriction on t he content
of any communicative matter or materials, including sexually-
oriented matter or materials. Similarly, it is not the intent
or effect of this Article 16 to restrict or deny ac cess by

adults to sexually-oriented matter or materials pro tected by



16.1

16.2

16.3

16.4

16.5

the Constitution of the United States or of the Com

of Massachusetts, nor restrict nor deny rights
distributors or exhibitors of such matters may have
distribute, or exhibit such matter or materials. No

intent or effect of this Article 16 to legalize the

distribution of obscene matter or materials.

APPLICABILITY

monwealth
that
to sell,
ris it the

Article 16 shall apply to all Adult Entertainment

Establishments, as defined in Article 1, Section

1. 1.

Definitions of these By-Laws. Any existing Adult

Entertainment  Establishment shall apply for an
Entertainment Special Permit within 90 days of the
date of this By-Law. This By-law shall not be cons

to be more permissive than G.L. c.40A, 886 and 9A.

Adul t
effective
trued so as

ESTABLISHMENT OF ADULT ENTERTAINMENT OVERLAY DISTRICT

(AEOD) & RELATIONSHIP TO UNDERLYING DISTRICTS

The AEOD is established as a district that overlays

underlying district( s), such that any parcel of la

the AEOD shall also lie in one or more of the other
districts in which it was previously classified, as

for in these Zoning By-Laws.

PERMITTING AUTHORITY

The Special Permit Granting Authority (SPGA) shall
Zoning Board of Appeals.

SPECIAL PERMIT USES

All  Adult Entertainment Establishments, shall requi
Special Permit from the Zoning Board of Appeals wit
Approval under Article 15 from the Planning Board.

SPECIAL PERMIT SUBMITTAL REQUIREMENTS

Special Permit applications for approval by the Zon
of Appeals under this Article 16 shall contain, wit

the following information:

a. Name of the proposed business;

b. A copy of the lease for the business premises;

C. A full description of the intended nature of
business;
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d. The proposed days and hours of operation;

e. Name and address of each person who has or will ha ve a
legal or beneficial interest in the business. If a
corporation has such interest, the names and addres ses of
the officers and directors of same; if such corpora tion
is not publicly owned, the names of the stockholder s; if
a partnership has such a legal or beneficial intere st,
the names and addresses of all general and limited
partners and all persons with a beneficial interest in

the partnership.

f. Name and address of each person who will have mana gement
responsibility for the proposed business and
specification of the days and times at which each s uch
person will be present at the business premises. Th e
application shall include the names and addresses o f each

person with management responsibility that shall be
authorized and available to respond promptly to

complaints at any time when a manager is not presen t at
the business premises and shall specify how each su ch
person can be contacted without delay at any such t ime.

g. A certification that none of the persons named in the
previous two subparagraphs has ever been convicted of
violating the provisions of General Laws Chapter 11 9,

Section 63 or General Laws Chapter 272 Section 28.

h. A plan to scale showing the lot on which the propo sed
business will be located, including all buildings,
parking spaces, driveways, abutting streets and lot s and
any proposed landscaping; a floor plan to scale sho wing
the proposed layout of the business premises; exter ior
elevation drawings to scale showing the proposed ex terior
appearance of the business premises, including each
proposed sign and its content and the treatment of doors
and windows. Should the special permit be granted, the

Planning Board will require additional plans and
information as specified under Article 15 Site Plan

Approval and its regulations for same. In the inte rest
of efficiency, the applicant is advised to prepare plans,
drawings and reports such that they are consistent with
the Planning Board's requirements or may be augment ed

with additional information to meet those standards

I. A traffic study prepared by a Massachusetts Regist ered
Professional Civil Engineer reliably determining th e
effect on traffic likely to be caused by the propos ed

business and setting out all measures proposed to b e



taken to mitigate any adverse traffic impact. The

traffic study shall reliably determine any parking needs
of the proposed business and shall specify how thes e
needs will be met without adverse impact on- or off -site.

J- Total number of employees and hours they are expec ted to
work;

K. Proposed security precautions including, without | imit, a
security plan ensuring that minors in no event be e xposed
to sexually explicit material or performances excep t as

authorized by law.

l. A proposed plan for ensuring that the stock in tra de of
the business or any performance presented shall inc lude
no obscene material, as defined in General Laws Cha pter

272, Section 31.

m. If the application is for renewal of a special per mit for
an Adult Entertainment Establishment, it shall cont ain a
certification that the establishment has complied w ith
the terms and conditions of the special permit for which
renewal is sought, and shall specify any and all pr oposed
changes to the extent, nature and location of the u se.

16.6 RULES AND REGULATIONS

The Zoning Board of Appeals shall promulgate rules and

regulations governing the issuance of special permi ts for

Adult Entertainment Establishments and shall file a copy of

said rules and regulations with the office of the T own Clerk,

as required by General Laws Chapter 40A, Section 9A . The

Board may assess reasonable fees for administration and review

of such applications, including, but not Ilimited to ,

consultant review fees, including legal fees incurr ed by the

Zoning Board of Appeals in reviewing the applicatio n, as

provided in G.L. c.40, 853G.

16.7 SPECIAL PERMIT STANDARDS FOR ADULT ENTERTAINM ENT

A Special Permit shall be granted, subject to such reasonable

conditions relative to time, place and manner of th e operation

as the Zoning Board of Appeals may deem necessary o r

appropriate, for an Adult Entertainment Establishme nt unless

one or more of the following conditions is not sati sfied:

a. Submission Standards

An application containing inaccurate or incomplete
information shall be cause for denying a special pe rmit.



If a special permit is issued and information in the
application is later found to be false, this shall

cause for revoking, denying renewal of or modifying
special permit. An application for a renewed speci
permit shall be determined in the same manner as th
original application except that failure to comply

the conditions of the original perm it or to follow
approved plans shall be cause for denial of a renew

for revocation of the original permit.

Location and Site Standards

No Adult Entertainment Establishment may be located

outside of an AEOD.

Maximum lot coverage, including but not limited to
structures, parking and driveway areas, shall be le
than fifty percent (50%), including parking and dri

areas.

Display Standards

No signs, graphics, pictures, publications, videota
movies, covers, merchandise, or other implements, i

or advertising, depicting, describing or relating t
sexual conduct or sexual excitement as defined in
Massachusetts General Law Chapter 272, Section 31 s
be displayed in the windows of, or on the exterior

building of, any Adult Entertainment Establishment,

visible to the public from the pedestrian sidewalks
walkways or from other areas outside such establish

Screening Standards

All  building openings, entries and windows shall be
screened in such a manner as to prevent visual acce

the interior of the Adult Entertainment Establishme

the public.

Minors

No Adult Entertainment Establishment shall be allow
disseminate adult matters to minors, to cause Adult
Entertainment Establishment displays to be viewed b
minors, or to allow minors to linger on the premise

Applicant Standards

No Special Permit shall be issued absent compliance
the provisions of Section 16.5 (e), (f) and (g) and
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g.

h.

confirmation of the truthfulness of the information
provided by the applicant in this regard.

Parking and Access Standards

Parking shall comply with the requirements of Artic

of these By-Laws governing off-street parking, exce
that off-site parking shall not be allowed, and wit
recommendations of traffic and engineering consulta

including those made during the Site Plan Approval

process. Drive-through facilities are prohibited a
Adult Entertainment Establishments.

Security Standards

The applicant may be required to provide and pay fo
police security detail at any time when, in the opi

of the Chief of Police, conditions warrant addition
security.

16.8 LAPSE OF SPECIAL PERMIT

A special permit issued under this Section 16 shall
anyone of the following occurrences:

a.

A change in or expansion of the location(s) of the
use, including but not limited to access, parking,
areas for performance or sales;

Sale, transfer or assignment of the business or th
business and/or premises;

Change in ownership or management.

Failure to commence a permitted Adult Entertainmen
Establishment, within the term of the special permi
established in Section 16.8(e), except for good cau
including such time as is required to pursue or awa
determination of an appeal to the court from the gr
thereof.

Any special permit issued for an Adult Entertainme
Establishment shall be for a term specified by the
of Appeals not to exceed two (2) years.

16.9 SEVERABILITY

If any portion of this by-law is ruled invalid, suc
shall not affect the validity of the remainder of t

(2008 ATM, Article 45)
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ARTICLE 17

COMMERCIAL AND NON-COMMERCIAL WIND ENERGY FACILITIS

17.0 PURPOSE

The purpose of this by-law is to minimize the impac
turbines on the character of neighborhoods, propert
scenic, historic, and environmental resources of th
to protect health and safety while allowing wind en

17.1 APPLICABILITY

Construction and use of a Wind Energy Facility, Met
Tower or any part thereof shall be permitted in all
districts subject to the requirements set forth by
Law.

17.2 DEFINITIONS

17.2.1 Wind Energy Facility:

All equipment, machinery, and structures, whether

ts of wind
y values,
e Town and

ergy.

eorological
zoning
this By-

underground, on the surface, or overhead used to

collect, transmit, distribute, store, supply, or
sell energy derived from wind, including but not

limited to wind turbines (rotors,

generators and towers), anemometers (wind measuring

equipment), transformers, substations, power lines,
control and maintenance facilities, and site access

and service roads.

17.2.2 Wind Energy Facility, Commercial

A Wind Energy Facility that has a rated capacity of

more than 60kw.

17.2.3 Wind Energy Facility, Non-Commercial

A Wind Energy Facility that has a rated capacity of

less than or equal to 60kw.

17.2.4 Shared Wind Energy Facility

A Wind Energy Facility that serves

properties held under separate ownership.

multiple



17.2.5 Wind Turbine

A device for converting wind energy to mechanical,
electrical or another form of energy.

17.2.6 Tower :

The monopole, freestanding, or guyed structure that
supports a wind turbine.

17.2.7 Meteorological Tower (Met Tower)

Meteorological tower (Met Tower): Includes the
tower, base plate, anchors, guy cables and hardware
anemometers (wind speed indicators), wind direction
vanes, booms to hold equipment, anemometers and
vanes, data logger, instrument wiring, and any
telemetry devices that are used to monitor or
transmit wind speed and wind flow characteristics
over a period of time for either instantaneous wind
information or to characterize the wind resource at
a given location.

17.2.8 Tower Height

The vertical distance from ground level to the
highest point of the tower.

17.2.9 Total Height

The vertical distance from ground level to the tip
of a Wind Turbine blade when it is at its highest

point.
17.3 REQUIREMENTS
The requirements of this Section, 17.3, with the ex ception of
17.3.5 and 17.3.6, shall apply to both Towers and M et Towers.
17.3.1. Mounting and Engineering Requirements

wind turbines and associated tower-mounted
components shall be mounted only on a guyed,
monopole or lattice structure. The applicant shall
provide engineered drawings, plans and supporting
data for the tower and tower foundations as well as

a site plan depicting location of the Wind Energy
Facility relative to property lines, buildings and

other structures to the Building Inspector/Zoning
Enforcement Officer. Where a special permit and/or

Site Plan Approval are required, the applicant shal



17.3.6

submit said documents to the Zoning Board of Appeal
and Planning Board. Said plans, drawings and
supporting data shall be prepared and stamped by th
appropriate registered professional engineer
licensed in the state of Massachusetts. Site Plans
showing setbacks from property boundaries shall be
prepared and stamped by a Registered Professional
Land Surveyor licensed in Massachusetts. The Zonin
board of Appeals and/or Planning board may require
peer review of the engineering at the applicant’s
sole expense.

17.3.2 . Maximum Height

The total height of the Wind Energy Facility shall
not exceed 190 feet. A Wind Energy Facility with
tower height over 140 in height may be allowed by
special permit from the Zoning Board of Appeals.

17.3.3 . Lighting .

Tower lighting shall not be permitted. If the FAA
requires lighting of a proposed tower because of it
height, the height shall be reduced to eliminate th
need for lighting.

17.3.4 . Setback Requirements

Towers shall be set back from property lines a
distance equal to the total height. Upon provision

by the applicant of a recordable easement from an
abutting property owner(s) that is satisfactory to
the appropriate permitting authority (Building
Inspector/Zoning Enforcement Officer for facilities
allowed as a matter of right) or special permit
granting authority (Zoning Board of Appeals for
those requiring a special permit), that authority
may allow a reduction in property line setback to
such abutting property.

17.35 . Density .

A maximum of two (2) wind turbines shall be allowed
on a lot. A special permit from the Zoning Board o
Appeals shall be required for more than two (2) win
turbines.

Shared Wind Energy Facility

—h



17.3.7

17.3.8

17.3.9

17.3.10

A special permit from the Zoning Board of Appeals
shall be required for a Shared Wind Energy Facility
The applicant(s) shall submit for review and
approval legal agreements providing for the repair
and maintenance of the shared facility.

Discontinuanc e.

A Wind Energy Facility that is out-of-service for a

continuous 24-month period shall be deemed to have

been discontinued. Upon receipt of a Notice of

Discontinuance from the Building Inspector/Zoning

Enforcement Officer, the owner shall have the right

to respond to the Notice of Discontinuance within 3 0
days from receipt. The Building Inspector/Zoning

Enforcement officer shall withdraw the Notice of

Discontinuance and notify the owner that the Notice

has been withdrawn if the owner provides informatio n
that demonstrates that the Wind Energy Facility has

not been discontinued. If the Wind Energy Facility

is determined to be discontinued, the owner of the

Wind Energy Facility shall remove the system at the

owner’s sole expense within three months of receipt

of the Notice of Discontinuance. Failure to remove

the system within the said time period may subject

the owner to action by the Building Inspector/Zonin g
Enforcement Officer under the Non-Criminal

Disposition provisions of Mass. Gen. Law Ch.40,

Section 21D and Section 3702 of the general By-Laws

and regulations of the Town of Westport. The

Building Inspector/Zoning Enforcement Officer may

impose fines not exceeding three hundred dollars pe r
day until the discontinued Wind Energy Facility is

removed.

Tower Access

The tower shall be designed and installed so as not

to provide step bolts or a ladder readily accessibl e
to the public for a minimum height of 12 feet above

the ground.

Tower Uses .

Towers permitted for Wind Energy Facilities shall
not be used for any purpose inconsistent with the
definition of a Wind Energy Facility.

Color .



Wind Energy Facilities shall be of neutral color, t 0
minimize visual impact.

17.4 Severability
The invalidity of any section, subdivision, paragra ph or other
part of this By-Law shall not affect the validity o f the

remainder of the By-Law.

(2007 ATM, Article 21)

ARTICLE 18

OPEN SPACE RESIDENTIAL DEVELOPMENT (OSRD)

18.0 PURPOSE AND INTENT
The purpose of Article 18 of the Westport Zoning By -Law is to
allow Open Space Residential Development (OSRD) upo n review
and approval of the Planning Board ("the Board") pu rsuant to
Sections 81K to 81GG of Mass. General Law Ch. 41 Th e
Subdivision Control Law), and in accordance with th e Board's
Rules and Regulations Governing the Subdivision of Land, as a

flexible alternative to conventional subdivision.

The intent of Westport's OSRD By-Law is to:

a. Encourage the permanent preservation and efficien t
stewardship of open space, agricultural land, fores try
land, wildlife habitat, and other natural resources :
including aquifers, water bodies, riverine areas an d
wetlands, historical and archeological resources, p assive

recreational areas, and scenic areas;

b . Protect drinking water supplies;
C. Facilitate the siting and construction of innovati ve and
shared septic systems that will provide more effect ive

treatment and cleaner effluent;
d. Minimize the total amount of disturbance on the si te;

e. Encourage a less sprawling and more efficient form of
development that consumes less open land and confor ms to



existing topography and natural features better tha n a
conventional or grid subdivision;

f. Perpetuate the appearance of Westport's traditiona | New
England landscape;

g. Allow for greater flexibility and creativity in th e
design of residential developments;

h. Promote more sensitive siting of buildings and bet ter
overall site planning;

I. Protect the value of real property;

J- Allow landowners a reasonable return on their inve stment;
and

k. Facilitate the construction and maintenance of str eets
and utilities, and the provision of public services in a

more economical and efficient manner.

Generally encourage more sustainable development us ing
recognized principles such as low Impact Developmen t and
Smart Growth.

18.1 APPLICABILITY AND ELIGIBILITY
In order to be eligible for consideration as an OSR D, the
tract to be subdivided must meet all of the followi ng
criteria.

Minimum Size of Tract

The tract to be subdivided (which may consist of mo re than one
contiguous parcel) shall contain a minimum of five (5) total
acres.
Location

The Zoning Districts in which OSRD's may be permitt ed by the
Board are noted in the Table of Use Regulations of these

Zoning By-Laws.

The entire tract shall be located within the Town o f Westport.

The Board may, in its sole discretion, permit lots on directly
opposite sides of a street to qualify as a single t ract of
land for OSRD purposes only. In order to allow suc h
qualification of a tract of land divided by a stree t, the
Board must find that this action is consistent with and

enhances the purpose and intent of the OSRD By-Law and would



18.2

18.3

18.4

not result in any more dwelling units than would be

under the Westport Zoning By-Law and the Board's Ru
Regulations Governing the Subdivision of Land if th
either side of the street were developed separately

Land Division

The tract may be a subdivision or a division of lan
to Mass. General Law c.41, section 81-P.

Dwelling Type

The proposed dwelling types shall be single-family
family dwellings, or a mix thereof.

ADMINISTRATIVE PROCEDURE

All applications for OSRD Approval shall be submitt

Board and shall be reviewed by the Board following
procedures as established by Chapter 41, Sections 8
"The Subdivision Control Law" and the Board's Rules
Regulations Governing the Subdivision of Land, as e
amended from time to time.
conditions, or deny an application for an OSRD afte
whether the OSRD better promotes the intent of this
than a conventional subdivision.

PRE-APPLICATION

The applicant is encouraged to request a pre-applic
review at a regular meeting of the Board. The Boar
invite representatives from other boards and commis

as the Conservation Commission and Board of Health

The purpose of a pre-application review is to minim
applicant's costs of engineering and other technica

by commencing discussion with the Board at the earl

possible stage in the development. At the pre-appl
review, the applicant may outline the proposed OSRD

preliminary, but not binding, feedback from the Bo
other Town bodies and staff. This process will stre
administration of the application, enhance communic
coordination among Town departments, and save the T
and money.

DESIGN PROCESS

Schematic Drawings from the Four-Step Design Proc
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Each development plan shall follow a Four-Step Desi
as described below. From the beginning of the subm
review process, applicants shall demonstrate to the
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Board, through schematic drawings, that these four design
steps were followed by their site designers in dete rmining the
layout of their proposed streets, house lots, and o pen space.

a. Designating the Open Space . First, the open
space is identified. The open space shall include, to
the extent feasible, the most sensitive and notewor thy
natural, scenic, and cultural resources on the prop erty.
Such items may include without limit: specimen tree S,
stonewalls, archaeological features, unique habitat S,
plant communities, distinctive vistas, wetlands and
riverine areas, or other areas of special natural,
cultural or recreational interest.

b. Location of House Sites : Second, potential
house sites are tentatively located. House sites sh ould
be located not closer than 100 feet to wetlands are as,
but may be situated within 50 feet of open space ar eas,
in order to enjoy views of the latter without negat ively

impacting the former.

C. Street and Lot Layout : Third, align
proposed streets to provide vehicular access to eac
house in the most reasonable and economical way, in
conformance with existing natural landforms. When
and access streets are laid out, they shall be loca
a way that avoids or at least minimizes adverse imp
on open space. To the greatest extent practicable,
wetland crossings and streets traversing existing s
over 15% shall be strongly discouraged.

d. Lot Lines . Fourth, draw in the lot lines. These are
generally drawn midway between house locations, in
manner that meets the lot requirements below.

GENERAL APPLICATION REQUIREMENTS

18.5.1 Application Form

Applications for OSRD's shall be submitted on a for
provided by the Board.

18.5.2 Concept Plan

In addition to the requirements set forth in the
Board's Rules and Regulations Governing the
Subdivision of Land, an application shall include a
Concept Plan and a Yield Plan. The Concept Plan
shall address the general features of the land; giv
approximate configurations of the lots, open space

lots
ted in
acts

lopes



18.6

18.7

18.5.3

18.5.4

SITE VISIT

and roadways; and include the information required
for a preliminary plan in the Board's Rules and
Regulations Governing the Subdivision of Land. The
concept plan shall incorporate the Four-Step Design
Process above, and the Design Standards below, to
propose a conceptual design for the development.
Production of the Concept Plan by a Registered
Landscape Architect is strongly encouraged.

Yield Plan

The basic number of units shall be determined by th e
number of lots shown on a preliminary subdivision
plan conforming to the requirements of the Rules an
Regulations Governing the Subdivision of Land. Suc
preliminary plan shall include a perimeter survey
prepared by a Registered Professional Land Surveyor :
location of wetlands delineated by a wetlands

scientist, and topography based, at a minimum, on

the most recent USGS topography map. The applicant

shall demonstrate to the satisfaction of the Board

and its consulting engineer that the preliminary

plan is buildable without reliance on waivers of th e
subdivision regulations, without multiple wetlands

crossings, and without extraordinary engineering

techniques.

o Q

Other Information

The submittals required by this By-Law are in
addition to any other requirements of the Rules and
Regulations Governing the Subdivision of Land or by
other sections of the Westport Zoning By-Laws.

The Board and/or its agents may conduct site visits either at
the pre-application stage or during the public hear ing. The
applicant and/or his agents are encouraged to atten d.

REDUCTION OF DIMENSIONAL REQUIREMENTS

The Board may authorize modification of lot size, s hape,
width, and other dimensional requirements for lots within an
OSRD, subiject to the following limitations:



Zoning District
Residence/ Residence/
Dimensional Agricultural Agricultural,
Requirements , Business, Business, Unrestricted
Unrestricted
Single- Two-Family
Family
Minimum Lot Area 20,000 30,000
(sq.ft.) f
Minimum Lot Area O 30,000
Upland (sq.ft.) 20,000
Minimum Lot  Frontage 120
(ft.) 80
Minimum Front Yard Width 50
(ft.) 50
Minimum Front Set  back 25
(Fft)* 25
Minimum  Side  Setback 10
(ft.) 10
Minimum  Rear  Setback 25
(ft.) 25
Maximum Lot Coverage

The Board may, in its sole discretion,
additional building lot where the applicant propose
decentralized Innovative/Alternative (I/A)
system(s), or decentralized "localized" treatment s
(typically for flows over 10,000 gallons per
significantly reduce bacterial and nutrient dischar
environment (as compared with conventional
Health and to Massachusetts
Protection.

Department  of

There shall be a minimum building location area on
where a circle having a diameter equal to the requi
frontage in feet can be placed. Such circle shall

area of land that, in the opinion of the Board, pro

suitable dwelling site.

Lots having reduced area or frontage in accordance
above table shall not have frontage on a street oth
street created through the OSRD application;
however, that the Board may waive this requirement
determined that such reduced
existing development patterns in the neighborhood.
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18.8

OPEN SPACE REQUIREMENTS

18.8.1

18.8.2

Area Requirements

A minimum of fifty percent (50%) of the parcel show n
on the development plan shall be open space and

shall exclude required yards. No more than 30% of

such open space shall be wetland resource areas, as

defined pursuant to Mass. General Law Ch. 131,

section 40.

The open space shall be contiguous. Contiguous
shall be defined as being connected. Such open
space may, however, be separated by the roadways or
accessory amenities constructed within the OSRD.
The Planning Board may waive this requirement for
all or part of the required open space if it
determines that allowing non-contiguous open space
will promote the goals of this By-Law.

Uses and Restrictions

The required open space shall be wused for
conservation, historic preservation, environmental
education, passive recreation, aquifer recharge,
park purposes, agriculture, horticulture, forestry,

or for  a combination of these uses, and shall be
served by suitable access if necessary for such
purposes. No commercial use shall be made of the
required open space. The open space shall be
arranged so as to achieve the preservation or other
objective for which it is intended. Based on the
resources identified in step one of the four-step
design process, the Board may restrict the use of
open space to one or more of the above uses, in

order to meet the intent of this By-Law. Where ope n
space is used for shared wastewater treatment

facilities, the use of said open space is subject t o]
Title V restrictions. The Board may permit up to 10 %
of the open space to be paved or built upon for

structures accessory to the dedicated use or uses o f

such open space (e.g. pedestrian walks and bike
paths).

Any proposed open space shall be subject to a
recorded restriction enforceable by the Town or a
non-profit organization the principal purpose of
which is the conservation of open space, providing
that such land shall perpetually be kept in an open
state, that it shall be preserved exclusively for



the purposes set forth herein, and that it shall be
maintained in a manner which will ensure its
suitability for its intended purposes. Where commo

open space and/or other shared facilities, includin

without limit septic systems and trails are to be

owned by the homeowners in an OSRD, they shall be
subject to a Homeowner's Agreement and deed
restrictions as deemed necessary by, and recommende
and/or approved by Town Counsel and to ensure their
maintenance.

The Board may allow stormwater management systems
serving the OSRD to be located within the open
space, where care is taken to avoid placing them
near sensitive natural or cultural resources.
Surface systems, such as retention and detention
ponds shall not qualify towards the minimum open
space required.

Wastewater shall be managed in accordance with Titl

V, Town By-Laws, and the regulations of the Westpor
Board of Health. Where town sewer is available
nearby, the OSRD shall be connected at the
applicant's expense to that system. Where town
sewer is not available, septic systems may be
installed on individually owned lots. Where this
arrangement cannot be met, alternatives such as
shared septic designs may be proposed in
consultation with the Board of Health. In the case

of shared systems, the wastewater system may be
located in the open space, when the Planning Board
finds such arrangement will enhance the purpose and
intent of the OSRD.

For on-site and shared systems, decentralized
Innovative/Alternative (I/A) Treatment system(s), o
decentralized "localized" treatment system(s)
(typically for flows over 10,000 gallons per day),

that significantly reduce bacterial and nutrient
discharge to the environment (as compared with
conventional onsite septic systems), and that are
acceptable to the Westport Board of Health and to
Massachusetts Department of Environmental Protectio
are preferred.

Ownership of Open Space

The open space shall, at the Board's election, be
conveyed to:

=}

~+



. The Town or its Conservation Commission;

. A non-profit organization, the principal
purpose of which is the conservation of open
space and any of the purposes for such open
space set forth above;

. A corporation or trust owned jointly or in
common by the owners of lots within the OSRD.
If such corporation or trust is utilized,
ownership thereof shall pass with conveyance of
the lots in perpetuity. Maintenance of the
open space and facilities shall be permanently
guaranteed by such corporation or trust that
shall provide for mandatory assessments for
maintenance expenses to each lot. Each such
trust or corporation shall be deemed to have
assented to allow the Town to perform
maintenance of the open space and facilities,
if the trust or corporation fails to provide
adequate maintenance, and shall grant the town
an easement for this purpose. In such event,
the town shall first provide fourteen (14) days
written notice to the trust or corporation as
to the inadequate maintenance, and, if the
trust or corporation fails to complete such
maintenance, the town may perform it. The
owner of each lot shall be deemed to have
assented to the town filing a lien against each
lot in the development for the full cost of
such maintenance, which liens shall be released
upon payment to the town of same. Each
individual deed, and the deed or trust or
articles of incorporation, shall include
provisions designed to effect these provisions.
Documents creating such trust or corporation
shall be submitted to the Planning Board for
approval, and shall thereafter be recorded in
the Registry of Deeds.

18.9 DESIGN STANDARDS
The following design standards shall apply to all O SRD's and
shall govern the design and development process.
. The landscape shall be preserved in its natural sta te,
insofar as practicable, by minimizing tree and soil
removal. Any grade changes shall be in keeping wit h the

general appearance of the neighboring developed are as.



Individual building sites shall be designed to main
existing topography and cover. Topography, tree co

and natural drainage ways shall be treated as fixed
determinants of road and lot configuration rather t

malleable elements that can be changed to follow a
preferred development scheme.

Streets shall be designed and located in such a man

to maintain and preserve natural topography, signif
landmarks, and trees; to minimize cut and fill; and
preserve and enhance views and vistas on or off the
subject parcel.

The removal or disruption of significant historic,
archaeological, or traditional uses, structures, or
architectural elements shall be avoided or minimize
insofar as practicable, whether these exist on the

or on adjacent properties.

A buffer area of 50 feet shall normally be provided

the perimeter of the property where it abuts
residentially zoned and occupied properties. No
vegetation in this buffer area will be disturbed,
destroyed or removed, except for normal maintenance
structures and landscapes approved as part of the
project. Where the Planning Board determines that
smaller buffer (or no buffer) will suffice to accom

the objectives set forth herein, the 50-foot buffer

not required. Where the development abuts or inclu

body of water or wetlands, these areas and the 100-
buffer to such areas shall be incorporated into the

space.

Drainage. The Planning Board shall encourage the us
“soft” (non-structural) stormwater management techn

(such as vegetated swales) and other low-impact dra
techniques that reduce impervious surface and enabl
infiltration where appropriate, and are consistent

the drainage standards of the Board's Rules and
Regulations Governing the Subdivision of Land and o
Town by-laws.

Streets and Utilities. All streets and ways, wheth
public or private, and utilities shall be designed
constructed in compliance with the Board's Rules an

Regulations Governing  the Subdivision of Land.

Variations shall be permitted by the Board on a fin
that the objectives of this section are better serv
with such variations.
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18.10

18.11

18.12

REVIEW & DECISION OF THE PLANNING BOARD

The Board shall review and process an OSRD applicat
consistent with the procedures of Mass. General Law
Sections K - GG, and the Board's Rules and Regulati
Governing the Subdivision of Land. The Board may a
approve with conditions, or deny an application for

after assessing whether the OSRD better promotes th
objectives of this section than a conventional subd
development.

RELATION TO OTHER REQUIREMENTS

The submittals and permits of this section shall be
addition to any other requirements of the Subdivisi

Law or any other provisions of this Zoning By-Law.
Planning Board shall coordinate the review procedur
public hearing required for any application for an

the review procedures and public hearing required f

of a conventional subdivision plan.

SEVERABILITY.

If a court of competent jurisdiction holds any prov
this bylaw invalid, the remainder of the bylaw shal
affected thereby. The invalidity of any section or
or parts of any section or sections of this bylaw s
affect the validity of the remainder of the Westpor
Bylaw.

(2007 ATM, Article 20)

ARTICLE 19

NOQUOCHOKE OVERLAY DISTRICT (NOD)

19.0

PURPOSE

The purpose of the NOD by-law is to provide a mecha
the approval of:

. A range of housing choices, including but not limit
moderate-density, multi-family dwellings;

. Housing suitable for households of varying ages, si
and income levels;
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. Dwelling units that shall be eligible for inclusion on
Westport's Subsidized Housing Inventory under the L ocal
Initiative Program of M.G.L. Ch. 40B, as administer ed by
the Department of Housing and Community Development
(DHCD);

. Development in a manner that conserves natural feat ures,
such as wetland resources, open space, areas of sce nic
beauty, and vegetated buffers along public ways and
adjacent residential properties;

. Development that groups buildings to preserve open space;
facilitate efficient provision of utilities; and cr eate a
sense of neighborhood and community;

. Development in accordance with a site plan demonstr ating
a design that is both technically functional and in
harmony with both the site and surrounding land use S.

. Development that, by means of site planning and bui Iding
design, promotes social sustainability.

19.1 DEFINITIONS

Development:  Any project applied for and/or approved pursuant

to Article 19 of the Zoning By-Laws.
19.2 POWERS AND ADMINISTRATIVE PROCEDURE

This Bylaw shall apply to developments in the Noquo choke

Overlay District (NOD) as defined in Article 3 of t he Westport

Zoning By-Laws. Any such development shall require , without

limit, a special permit under Article 2 of the Zoni ng By-Laws

and G.L. c. 40A, 89; Site Plan Approval under Artic le 15; and
an Inclusionary Housing Special Permit under Articl e 13. For
the purposes of Article 19, the Planning Board of t he Town of

Westport (the “Board”) is hereby designated as the Special

Permit Granting Authority (SPGA). As such, the Boa rd may

adopt any additional regulations, forms, fees, desi gn

guidelines, and design and construction standards i t deems
necessary to administer this By-Law, provided that it shall

not regulate or restrict the use of materials or me thods of
construction of structures that are regulated by th e State

Building Code. In granting a special permit, the B oard may,

without limit, impose controls on the dimensions, a nd bulk of

buildings to enhance architectural compatibility wi th the
surrounding neighborhood, and on locations of build ings and
site improvements to enhance a sense of community a nd to

ensure public health, safety and convenience and th e

protection of natural and cultural resources.



19.2.1

19.2.2

Procedures

The Board shall act on all special permit
applications as provided by the Rules and
Regulations of the Planning Board as a Special
Permit Granting Authority.

Consolidation of Permits and Procedures

When approval is sought under this article for a
project that requires special permit relief from th
Planning Board pursuant to multiple Articles of the
Zoning By-Laws such as, but not limited to, Article

13 Inclusionary Housing, and requiring Site Plan
Approval where the Board serves as the reviewing
authority, the applicant is strongly encouraged to
simultaneously apply to the Board for all of the
relief and submit all materials and fees initially
required by those articles with the application mad
under this article.  Whenever possible and
practicable, the Board may consolidate the multiple
special permits and site plan approval proceedings,
with regard to conducting the public hearings and
issuing decisions. If a decision is granted under

this article and other relief is addressed as well,
whenever possible, the Board will issue an
integrated decision for the entire project. Notice

for public hearings should reference the Zoning By-
Law sections under which relief is sought.

19.3 PERMITTED AND PROHIBITED USES

19.3.1

Permitted Uses

Uses allowed by right pursuant to the Table of Use
Regulations in the underlying district shall also b
allowed by right in this overlay district. The
following uses in the Noquochoke Overlay District
shall require a special permit:

a. Developments including Single-family, Two-,
and/or Multi-family dwellings with up to 12
dwelling units  per  building, including

structures and facilities accessory thereto,

b. Community uses accessory to the residential
uses,
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19.6

19.7

C. Projects containing a combination

allowed by right and the aforementioned uses.

19.3.2 Prohibited Uses

uses

Those uses prohibited in the underlying district
pursuant to the Table of Use Regulations or not

expressly allowed in this overlay district shall be

prohibited.

APPLICATION FOR A SPECIAL PERMIT APPROVAL

An application for a Noquochoke Overlay District Sp
Permit shall adhere to the Rules and Regulations of
Planning Board as Special Permit Granting Authority

RELATIONSHIP TO OTHER REGULATORY REQUIREMENTS

The submittals and permits of Article 19 shall be i

to any other requirements of the applicable section
Rules and Regulations governing the Subdivision of
Westport, MA, Rules and Regulations of the Westport
Board for Site Plan Approval, and the Rules and Reg
the Westport Planning Board for Inclusionary Housin
Permits. Where such requirements conflict, the mor
requirement shall control unless the Board determin
requirement to be unnecessary to protect the public
and/or inconsistent with the intent of Article 19.

DENSITY

The maximum number of dwelling
established by calculations based upon a Net Usable
(NULA) plan for the overall property, submitted by
applicant as part of the initial submission. The N

shall be established by subtracting all water bodie
wetland resource area subject to protection under M

131 s. 40 (the “Wetland Protection Act”’) and 310 CM
(the “Wetland Protection Regulations”) from the gro

of the site. The remaining upland area shall be the

the purposes of establishing the number of units al
development. The total number of proposed units wit
development shall not exceed eight (8) dwelling uni

acre with a maximum of fifty-four (54) total dwelli

the district. These may be in one-bedroom, two-bed
three-bedroom dwelling units. The percentages of un
shall be dispersed equally among market-rate units
affordable units. The distribution of unit types s
conform with Westport’'s Housing Plan and/or Needs A

AREA AND DIMENSIONAL REQUIREMENTS

units allowed

ecial
the

n addition
s of the
Land in
Planning
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g Special
e stringent
es that
interest

shall be
Land Area
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.G.L. Ch.
R 10.00
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There shall be no minimum lot area, frontage, floor area

ratio, lot width or yard requirements within the NO D, or for
any lot or building within the NOD, except as provi ded in this
section; however, all developments with the NOD sha I comply
with the applicable requirements of the Aquifer Pro tection and
Flood Plain Overlay Districts. The Board may impos e
appropriate conditions on the layout, location and size of
buildings, structures and open spaces. Nothing cont ained
herein shall relieve the owner of a proposed Develo pment from
receiving final approval of a definitive subdivisio n plan in
accordance with the Town’s Subdivision Regulations if the
Development proposes subdividing or re-subdividing the
development site. In this case, the Special Permit

application shall be accompanied by such other data as is

required by the Rules and Regulations Governing the
Subdivision of Land.

19.7.1 Building Height, Bulk and Setback Requiremen ts

19.7.1.1 Building Height and Bulk

The maximum height of any building in the
NOD shall be 35 feet. Building height
shall be measured as the vertical distance
from the Average Natural Grade under the
footprint of the building, to the highest
point of the roof assembly. Architectural
elements that do not add interior or
exterior floor area to a building, such as
chimneys, and vents, are not considered
part of the height of the building.
Average Natural Grade shall be derived
from the average elevation of the natural
grade along the exterior of the building
facing the front lot line or street line

and the average elevation of the natural
grade along the exterior of the rear or
opposite side of the building.

The livable floor area of the third level
or floor of a building shall be 50 percent
or less of the livable floor area of the
second level or floor of that building.

19.7.1.2 Setbacks from NOD Boundary

All buildings, structures and facilities
within the NOD shall maintain a minimum



setback of 30 feet from the NOD boundary
where that boundary coincides with the
sideline of American Legion Highway.

The setback of all buildings from the NOD
boundary in all other instances shall be
at least 1.5 multiplied by the height of
the intersection of building wall and roof
on the side of the building nearest the
NOD boundary.

Other  major  structures, and major
stormwater management facilities, such as
retention/detention basins, shall be set
back at least 20 feet from the NOD
boundary. Other utilities, roads and
access driveways, swales, and minor
improvements such as accessory buildings
shall be set back at least 10 feet from

the NOD boundary  unless otherwise
specified by the Board. All buildings,
structures and major facilities within the

NOD shall be shielded from adjacent
properties by a buffer, adequate in the
Board's opinion, which shall contain
landscape elements.

19.7.1.3 Separation of Buildings

The minimum separation of buildings within

the NOD shall be 20 feet. The Board may
require greater separation of between
larger buildings or may permit lesser

separations if it finds that separation of

less than 20 feet meets the purpose and
intent of the NOD.

19.7.1.4 Front Yard Setbacks

The minimum front yard setback from the
street or access drive within the NOD
shall be 20 feet for a single-family or
two-family dwelling, and 30 feet for a
multi-family dwelling.

19.8 BUILDING REQUIREMENTS FOR MULTI-FAMILY DWELLI ~ NGS

In the NOD, there shall be no more than 12 dwelling units and
two garage spaces per dwelling unit in any resident ial



building. The maximum length of any residential bu ilding
shall be not more than 120 feet.

19.9 OPEN SPACE REQUIREMENTS
The development shall meet the Open Space Requireme nts as
delineated in section 18.8 of Article 18 Open Space
Residential Development (OSRD). Any special permit granted
shall contain, as a condition of approval, that the required
open space shall be protected by a permanent conser vation
restriction which shall be recorded before the conv eyance of
any unit occurs. Said restriction shall be held by the
Conservation Commission, a non-profit conservation
organization, or an organization or trust represent ing
homeowners in the development, at the option of the Planning
Board. The open space shall allow walking paths an d other
passive recreational uses, but shall not be use for the siting
of any structure, building, septic system, well (dr inking

water or geothermal) or utilities or pipes.

19.10 ARCHITECTURAL DESIGN, COMMUNITY OPEN SPACES AND AMENITIES, AND

NON-VEHICULAR CIRCULATION

19.10.1 Community and Private Open Spaces and Ameni ties

In addition to the contiguous open space required t o]
be restricted to conservation and  passive

recreational use, the design of the site shall

incorporate small private and community outdoor

spaces, designed as “outdoor rooms”, such as greens

or other landscaped areas, and a system of pathways

or sidewalks designed to provide for internal

pedestrian circulation among dwellings and other

facilities. The open spaces surrounding buildings

and within neighborhoods shall provide for planting S
and outdoor sitting areas, as well as small

gathering and recreational areas for the use of the

residents of the development. Outdoor areas for th e
use of inhabitants of each building shall be

provided contiguous to each building with attention

being paid to the delineation of public versus

private outdoor spaces. Amenities such as porches

and landscaped sitting areas may be used to fulfill

this requirement. Areas or facilities designed for

use by all members of the Noquochoke community or
neighborhood shall be distributed in such a manner

as to allow easy, non-vehicular, access for all of

the Noquochoke residents they are designed to serve :
as well as vehicular access, where appropriate.



19.10.2 Non-Vehicular Circulation

Sidewalks shall be provided along at least one side

of all streets and/or access driveways within the

development unless waived by the Board in favor of

equivalent, alternative pathways providing

convenient access among all buildings and community

amenities. A pedestrian connection shall be provide d
to American Legion Highway.

19.10.3  Architectural Design

Building design shall be consistent in scale, bulk,

materials, color and typology with the architecture

of the South Coast of Massachusetts. Private, groun d
floor entries for each dwelling unit, located on th e
front of residential buildings are preferred.

Window area equivalent to a minimum of twenty-five

percent of the first floor wall area of the primary

facade of residential buildings is preferred. For

larger buildings, variation in roof shape and

building form, articulation of the facade, variatio n
of street setback, and other means to enhance

architectural interest are encouraged. In granting

a Special Permit, the Board may impose conditions t 0
ensure  architectural ~ compatibility  with  the

character of the region and/or neighborhood.

SOCIAL SUSTAINABILITY, ACCESSIBILITY, AND VIS ITABILITY

Social sustainability is design that acknowledges t hat a
person’s abilities may change over his or her lifet ime and
allows their home and neighborhood to accommodate t he changing
needs. Principles of social sustainability should b e applied
throughout the development — to the buildings, land scapes and
amenities. The design can provide full accessibilit y or can be
easily adapted to meet changing needs. For people t o fully
participate in community life, in homes they may vi sit, as well

as in public spaces, the design shall meet the foll owing

standards/guidelines.

19.11.1 Goals

. To create socially equitable homes and
communities that includes persons with a range
of abilities.

. To minimize the economic and social costs of

expensive renovations or the need to move from
one’s home.
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. To avoid the structural barriers that can
prevent older adults and persons with
disabilities from leading independent lives and
participating fully in their communities.

Accessible Dwelling Units

A minimum of 30 percent of the total dwelling units
in the Development shall be Visitable in accordance
with the criteria in Section 19.11.3.

as follows:
Residential dwelling units: 2 spaces per unit

Visitor Parking: 1 space for

every 3

Performance Criteria for Social Sustainabil ity and
Visitability
Dwellings in the NOD shall meet the following
criteria for visitability unless explicitly waived by
the Planning Board.  Visitability increases the
supply of accessible housing through the inclusion of
three basic structural features at the time of home
construction:
. A zero-step entrance;
. Doorways (both interior and exterior) with at
least 32 inches of clear width, but shall not
conflict with any requirement of the State
Building Code;
. At least a half bath on the main floor of the
home.
Additional Guideline
Reinforcement in the bathtub area of bathroom walls
of all dwelling units to allow easy addition of gra b
bars is suggested.
OFF-STREET PARKING
Off-Street Parking shall, in general, adhere to the design and
dimensional requirements of Section 5.1.0 Off-Stree t Parking;
however, the minimum requirements for parking space s shall be



residential dwelling units

Community Buildings:
feet of gross floor area

Recreational uses: To be

3 spaces per 1000 square

determined

during the review process. Where

183A, 8 10, par. D.

feasible the ITE Parking

Generation  Manual effect

during January 2009 shall be

used.

19.13 ACCESS WAY CONSTRUCTION
Construction of access ways within the NOD shall co nform to
the applicable requirements of the Rules and Regula tions
Governing the Subdivision of Land. The Board may wa ive any
requirements of the Rules and Regulations it deems to be
unnecessary either to meet the intent of this by-la w or to
ensure public safety. The minimum paved width shall not be
less than 20 feet and the minimum right-of-way widt h shall be
32 feet. A sidewalk on at least one side of each a ccess way
shall be required.
19.14 CONDOMINIUM ASSOCIATION

In cases of sale of individual units as condominium s, there
shall be included in the deed a requirement obligat ing the
purchasers to join in an organization of unit owner S
incorporated under Chapter 183A as amended, of the General
Laws of the Commonwealth. If any unit is sold sepa rately,
there shall be a deed restriction that shall requir e mandatory
membership in a homeowner’s association, which shal | satisfy
all of the same requirements. No conveyance of an individual
unit shall take place until this requirement has be en
satisfied. ~ The organization shall file a written r eport,
including the names of officers, with the Town Cler k by
February 15 of each year. Such report may be the s ame written
report rendered to all unit owners referred to in G L. c

19.14.1 The Condominium or Homeowners Association (the
“Association”) shall provide for the maintenance of
common open space , drainage facilities, community
water and sewage disposal systems, the access ways,
parking areas, recreational facilities or any other
commonly held property or facility. The Associatio n
shall be a permanent agreement, either through a
non-profit homeowner's and/or condominium
association, and be recorded by a covenant or other
agreement in the Bristol County Registry of Deeds




before the conveyance of any unit or dwelling.
Drafts of the proposed agreements shall be submitte

to the Board with the development plan and shall be
subject to approval by the Board and by Town
Counsel, at the applicant's expense, as a condition

of approval of the special permit relief.

a. The agreement shall provide for the maintenance
of all common land and facilities and specify
the required methods of maintenance

b. Membership in the Association shall be
compulsory as a requirement of ownership of any
lot or unit in the development.

C. The  agreement  shall require  compulsory
assessment upon the individual owners for the
cost of maintenance and the creation of a lien
on any unit that is assessed for failure to pay
such assessment.

d. The agreement shall mandate that the
Association shall not be dissolved without the
consent of the Board; and any other
specifications deemed necessary by the Board.

e. The agreement shall provide that, in the event
the Association or any successor organization,
fails to maintain the common open space or any
commonly owned facility in reasonable order and
condition in accordance with the development
plan, the Town shall have the right but not the
obligation enforce the provisions of the
agreement and shall be provided with an
easement that shall allow the Town and its
agents to enter onto such portions of the land
in the development as are necessary to perform
the required maintenance in order to preserve
the taxable values of the properties within the
development and to prevent the common land or
facility from becoming a hazard or nuisance. If
the Town performs any maintenance or repair
work, the Association and its members shall be
jointly and severally liable to reimburse the
Town for its costs and the cost, if unpaid,
shall become a lien upon the properties in the
development until said cost has been paid in
full.
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f. The developer shall turn over such Association
to the homeowners at such time as 51 percent of
the units or lots have been leased or sold. The
agreement shall provide that the developer
shall bear the responsibility for installation

and/or maintenance of common open space

community water and sewage disposal systems,

private ways, recreational facilities or any
other commonly held property or facility until
(1) such time as these facilities are completed
to the satisfaction of the Board and (2) at
least 51 percent of the units or lots have been

sold, at which time the homeowner's or
condominium association shall bear the

responsibility of maintaining these areas and
facilities.

HOUSING AFFORDABILITY

19.15.1

19.15.2

19.15.3

19.154

Marketing Plan

Applicants under this by-law shall submit a

marketing plan as outlined in Section 13.8,
Marketing Plan for Affordable Units , of these By-
Laws.

Required Affordable Units

Not less than 30% of the total dwelling units
constructed in each development shall be designated
as Affordable Units as defined in Section 1.1.E of
these By-Laws and shall be eligibility for inclusio

in the SHI maintained by DHCD and the applicant
shall provide written evidence of such eligibility

from DHCD. For purposes of calculating the number
of units of affordable housing required within a
development, any fraction of a unit shall be deemed

to constitute a whole unit.

Design and Construction

Affordable Units shall be finished housing
units; the exterior shall be comparable in initial
construction, quality and exterior design to Market
Rate Units in the development.

Affordable Housing Restrictions

Each Affordable Unit shall be subject to a permanen
Affordable Housing Restriction which shall be



approved by the Board and Town Counsel and duly
recorded, before any Affordable Unit is sold, with

the appropriate registry of deeds or district
registry of the Land Court and which contains the
following:

a. Specification of the term of the Affordable
Housing Restriction which shall be the maximum
period allowed by law but not less than ninety-
nine years;

b. The name and address of an administering agency
with a designation of its power to monitor and
enforce the affordable housing restriction;

C. Reference to a housing marketing and resident
selection plan, to which the Affordable Unit is
subject and which includes an affirmative fair
housing marketing program, including public
notice and a fair resident selection process.
The housing marketing and selection plan for
the  Affordable Units may  provide for
preferences in resident selection to the extent
consistent with applicable law; the plan shall
designate the household size appropriate for a
unit with respect to bedroom size and provide
that the preference for such Unit shall be
given to a household of the appropriate size;

d. A requirement that residents shall be selected
at the initial sale or initial rental and upon
all subsequent sales and rentals from a list of
Eligible Households compiled in accordance with
the housing marketing and selection plan;

e. A description of the Affordable Unit by address
and number of bedrooms;

f. Reference to the formula pursuant to which rent
of a rental unit or the maximum resale price of
a homeownership shall be set;

g. Designation of the priority of the Affordable
Housing Restriction over other mortgages and
restrictions;

h. A requirement that only an Eligible Household
may reside in an Affordable Unit and that
notice of any lease or sublease of any



Affordable Unit shall be given to the
administering agency;

I. Provision for effective monitoring and
enforcement of the terms and provisions of the
Affordable Housing Restriction by the
administering agency;

J- Provision that the restriction on an Affordable
Homeownership Unit shall run in favor of the
administering agency and the Town of Westport,
and shall limit initial sale and resale to and
occupancy by an Eligible Household;

K. Provision that the restriction on an Affordable
Rental Unit shall run in favor of the
administering agency and The Town of Westport,
and shall limit rental and occupancy to an
Eligible Household;

l. Provision that the owner (s) or manager(s) of
Affordable Rental Unit(s) shall file an annual
report to the administering agency in a form
specified by that agency certifying compliance
with the affordability provisions of this By-
Law, and containing such other information as
may be reasonably requested in order to ensure
affordability.

m. A requirement that residents in Affordable
Housing provide such information as the
administering agency may reasonably request in
order to ensure affordability.

19.15.5 Affordable Housing Administering Agency

An administering agency for affordable units, which
may be the Westport Housing Authority, or other
gualified housing entity shall be designated in the
special permit. In a case where the administering
agency cannot adequately carry out its
administrative duties, such duties shall devolve to

and thereafter be administered by a qualified
housing entity designated by the Board or, in the
absence of such timely designation, by an entity
designated by the DHCD. In any event, such agency
shall ensure the following:



a. Prices of Affordable Homeownership Units are
properly computed, rental amounts of Affordable
Rental Units are properly computed,;

b. Income eligibility of households is properly
and reliably determined;

C. The housing marketing and resident selection
plan conforms to all requirements and is
properly administered;

d. Sales and rentals are made to Eligible
Households chosen in accordance with the
housing marketing and resident selection plan
with appropriate unit size for each household
being properly determined and proper preference
being given;

e. Affordable Housing Restrictions meeting the
requirements of this section are recorded with
the proper registry of deeds;

f. All payments to the Town of Westport and their
assigns are made in a timely manner pursuant to
the requirements of the deed restrictions for
the Market Rate Units.

19.15.6  Housing Marketing and Selection Plan

The housing marketing and selection plan shall make
provision for payment by the Development applicant
or successor in title of reasonable costs to the
administering agency to develop, advertise, and
maintain the list of Eligible Households, and to
monitor and enforce compliance with affordability
requirements. Such payment as determined by the
SPGA shall not exceed one-half (1/2%) percent of th
amount of rents received for each Affordable Rental
Unit (payable annually by the Owner of said
Affordable Rental Unit) and/or one (1%) percent of
the sale or resale prices of Affordable
Homeownership Units (payable upon each such sale or
resale), as applicable.

19.15.7 Payment in Lieu of Eligible Buyer

The Board may allow a developer of non-rental
housing units to make a cash payment to the Town
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19.17

19.18

DECISION

through its Affordable Housing Trust Fund for each
affordable low-or moderate-income unit, if after
one-year's time, a buyer cannot be found for an
affordable unit. The cash payment shall be equal
either to (1) the difference between the fair marke
value for a typical market-rate housing unit in the
proposed development, as determined by the Board,
and the price of a housing unit affordable to a low

or moderate-income household; or (2) the difference
the between the actual fair market price paid for
the unit and the price of an affordable unit,
whichever is greater.

The Board may approve or approve with conditions an
application for a NOD Special Permit, if the Board
that the Development better promotes the objectives

than a conventional development would and that the

determines
herein,

Development

public hearing, with notice.

is in compliance with applicable sections of the Ru les and
Regulations governing the Subdivision of Land in We stport, MA,
Rules and Regulations of the Westport Planning Boar d for Site
Plan Approval, and the Rules and Regulations of the Westport
Planning Board for Inclusionary Housing Special Per mits.

ISSUANCE OF OCCUPANCY PERMITS
The Building Inspector shall not issue an occupancy permit for
a unit without prior receipt of evidence that all r estrictions
and covenants required as set forth hereunder have been duly
recorded at the Registry of Deeds and that the low- and
moderate-income units have been approved for listin g by DHCD
for Westport’'s SHI.

FURTHER CONDITIONS
No lot shown on a plan for which relief is granted under this
section may be further subdivided, and a restrictiv e covenant
imposing this condition shall be recorded against t he subject
land before any building permit issues and a note r egarding
this condition shall be placed on the approved plan and it
shall be recorded as a condition of the special per mit taking
effect. Subsequent to granting relief, the Board ma y permit
minor adjustments of lot lines within the developme nt that do
not result in the creation of additional lots. How ever, any
change in overall density, street layout, or open s pace layout
shall require a modification of the special permit and full



(2009 ATM, Article 28)

TABLE OF USE REGULATIONS

Y = Allowed By Right SPBA = Special Permit Board of Appeals
N = Prohibited SPPB = Special Permit Planning Boa rd
SPA-PB = Site Plan Approval Planning Board

USES RESIDENTIAL BUSINESS UNRESTRICTED
ACCESSORY APARTMENT
(see section 4.0.1.B.5.) Y Y Y

ACCESSORY USE
Included but not limited to:
HOME OCCUPATION Y Y Y

ADULT ENTERTAINMENT

ESTABLISHMENT N N N
Except SPBA &
SPA-PB in AEOD)

AGRICULTURAL, FORESTRY Y Y Y
NURSERY, GARDENING, FARM,



AMUSEMENT OR ASSEMBLY N SPBA/ Y/SPA-PB
(see section 4.0.2.C) SPA-PB

ASSISTED AND INDEPENDENT

LIVING FACILITIES SPPB SPPB SPPB

* AUTO BODY SHOP/AUTO REPAIR SHOP N

Y/SPA-PB Y/

SPA-PB

* AUTO SALESROOM CLASS 1 &2 N Y/SPA-PB YISPA-P

* AUTO SALES, TRAILER SALES,

OR FARM EQUIPMENT SALES N Y/SPA-PB Y/SPA-P

* AUTO SERVICE STATIONS N Y/SPA-PB Y/SPA-PB

* AUTO STORAGE GARAGE N Y/SPA-PB Y/SPA-PB
BANKS N Y/SPA-PB Y/SPA-PB
USES RESIDENTIAL BUSINESS UNRESTRICTED
BATH HOUSES, BEACH CLUBS,

BOAT LANDINGS, WHARVES Y/SPBA Y/SPA-PB Y/SPA-PB
(see section 4.0.1.D)

BOAT YARDS FOR CONSTRUCTION,

STORAGE, MAINTENANCE,

REPAIR OF BOATS SPBA Y/SPA-PB Y/SPA-PB
(see section 4.0.1.D)

BED & BREAKFAST SPBA Y/SPA-PB Y/SPA-PB
CLUB, PRIVATE:

NOT FOR PROFIT SPBA Y/SPA-PB Y/SPA-PB
(See section 4.0.1.D)

CLUB, PROFIT N SPBA/ Y SPA-PB

(see section 4.0.2.C) SPA-PB

* COMMERCIAL &
NON-COMMERCIAL KENNELS



CONVALESCENT HOMES Y/SPA-PB Y/SPA-PB Y/SPA- PB
CONVERSION OF SINGLE-FAMILY

INTO TWO-FAMILY STRUCTURE SPBA SPBA SPBA
(see section 4.0.1.D)

DOGS: MAXIMUM 3 N Y Y

(see section 4.0.1.C)

DOGS: MAXIMUM 6 SPBA Y Y
DRIVE-THROUGH FACILITIES N SPPB SPPB
DWELLING: ONE FAMILY Y Y Y
DWELLING: TWO FAMILY Y Y Y

USES RESIDENTIAL BUSINESS UNRESTRICTED
DWELLING: MULTI-FAMILY N N Y/SPA-PB
*EARTH REMOVAL/MINING N N Y/SPA-PB
EDUCATIONAL USES Y/SPA-PB Y/SPA-PB Y/SPA-PB
FLEA MARKET N Y/SPA-PB Y/SPA-PB
(see section 4.0.1.D)

GREENHOUSES FOR

AGRICULTURAL USE ONLY Y Y Y

GOLF COURSE:

PUBLIC OR PRIVATE SPBA/ Y/SPA-PB Y/SPA-PB
(see section 4.0.1.D) SPA-PB

HOME OFFICE Y Y Y

(See section 4.0.1.B for
Standards and Limitations)




HOSPITALS Y/SPA-PB Y/SPA-PB Y/SPA-PB

HOTEL N Y/SPA-PB Y/SPA-PB
INCLUSIONARY HOUSING SPPB SPPB SPPB
JOB PRINTING N Y/SPA-PB Y/SPA-PB

MISCELLANEOUS RETAIL
OR SERVICE BUSINESS N Y/SPA-PB Y/SPA-PB
(see section 4.0.2.B)

MOBILE HOME PARK N N N

MOTEL N Y Y
METEOROLOGICAL TOWER (Met Tower) Y Y Y

USES RESIDENTIAL BUSINESS UNRESTRICTED
MUNICIPAL Y/SPA-PB Y/SPA-PB Y/SPA-PB
NEWSPAPER N Y/SPA-PB Y/SPA-PB
NURSING HOMES Y/SPA-PB Y/SPA-PB Y/SPA-PB
OFFICES: BUSINESS N Y/SPA-PB Y/SPA-PB

OR PROFESSIONAL

OPEN SPACE RESIDENTIAL DEVELOPMENT Y Y Y
OUTDOOR ADVERTISING N Y/SPA-PB Y/SPA-PB
WITH PERMIT

PUBLIC OR PRIVATE
FACILITIES FOR AQUACULTURE SPBA SPBA Y
(see section 4.0.1.D)

PUBLIC UTILITY N Y/SPA-PB Y/SPA-PB

RELIGIOUS USES Y/SPA-PB Y/SPA-PB Y/SPA-PB



RESEARCH LABS N Y/SPA-PB Y/SPA-PB

RESIDENT FISHERMEN SHUCKING Y Y Y

RESTAURANTS N Y/SPA-PB Y/SPA-PB

ROOM RENTAL/BOARDING FOR

NOT MORE THAN FOUR PERSONS

IN A DWELLING Y Y Y

SANITARIUMS Y/SPA-PB Y/SPA-PB Y/SPA-PB

SHARED WIND ENERGY FACILITIES SPBA SPBA SPB A
RESIDENTIAL BUSINESS UNRESTRICTED

SIGNS (ACCESSORY) Y Y Y

TEMPORARY TRAILER Y/SPA-PB Y/SPA-PB Y/SPA-PB

TIRE STORAGE YARDS N N SPBA/

SPA-PB

TRADESMAN Y/SPA-PB Y/SPA-PB Y/SPA-PB

WHOLESALE BUSINESSES N Y/SPA-PB Y/SPA-PB

(see section 4.0.2.B)

WIND ENERGY FACILITY, N SPBA/ SPBA/

COMMERCIAL SPA-PB SPA-PB

WIND ENERGY FACILITY,

COMMERCIAL OVER 140 SPBA SPBA

FEET IN HEIGHT N SPA-PB SPA-PB

WIND ENERGY FACILITY

NON-COMMERCIAL Y Y Y

WIND ENERGY FACILITY,



NON-COMMERCIAL OVER
140 FEET IN HEIGHT N SPBA

SPBA

WIND TURBINES, THREE
OR MORE ON ONE PARCEL SPBA SPBA

SPBA

YARD SALES & AUCTIONS:
3 DAYS IN 1 MONTH
4 DAYS CALENDAR YEAR Y Y

* - These uses have been recognized and allowed unde
statutes.

(1990 ATM, Article 44; 1995 ATM, Article 42 [correc
Article 39 [correction])(1998 ATM, Article 64; 2000
2003 ATM, Article 48; 2005 ATM, Articles 6, 24, 29
2006 ATM, Articles 4 & 9; 2007 ATM, Article 21)

r Town licensing

tion])(1996 ATM,
ATM, Article 51;
[correction], & 30;



APPENDIX A

BT EA R BIRCes

NOTE: Historical References are Original By-Laws a nd Sections

The following pages contain those sections of the W estport Zoning By-
Laws that have been repealed or amended by subseque nt provisions. They

are included for reference purposes only . The date appearing beside

each entry is the date that the Article passed at t he Town Meeting, NOT___
its effective date. The relevant effective dates m ust be obtained from

the Town Clerk.

(Editorial Note): Prior to January 1, 1976, the effective date of

Zoning By-Laws or amendments thereto was governed b y M.G.L. Chapter 40
Section 32, which provided for approval by the Atto rney General and
publication prior to the By-Laws becoming effective . When Chapter 40A
(the Zoning Enabling Act) Section 5 was amended, to take effect January

1, 1976, it carved out an exception to this rule fr om Chapter 40 which
provided that the effective date of subsequent Zoni ng By-Laws and/or
amendments thereto would be the date on which the p rovision passed the
Town Meeting. If for any reason the provision was rejected by the
Attorney General, the original provision would be r einstated as though

no amendment or change had been voted).

1. The following three articles refer to the original zoning, which is
of no current significance due to its total repeal in 1957. It is
included for purposes of continuity and reference.

ARTICLE 32 - March 10, 1931:

(Authority of M.G.L. c. 40 sections 25 - 99) For t he purpose set forth

in General Laws, Chapter 40, Section 25 and all act s in amendment
thereof, a district is hereby established to be kno wn as Zone A in the
locations and having the following boundaries:

a. That portion in South Westport known as Horseneck East Beach
included within the limits extending from a point o n the shore at the
Dartmouth town line to a point 300 feet northerly o f the East Beach Road

in Westport, thence westerly on a line 300 feet nor th of and parallel to

said East Beach Road to a point 300 feet easterly o f Reed Road, thence
south and parallel with Reed Road 300 feet and then ce continuing in a
straight line to the ocean and thence easterly to t he point of
beginning.

b. That portion in South Westport known as Horseneck West Beach
included within the limits extending from a propose d street known as
Ocean Avenue at the shore, thence northeasterly on said Ocean Avenue to
its intersection with the East Beach Road and thenc e northeasterly to

Reed Road, thence northwesterly and westerly on sai d Reed Road to a



point 300 feet easterly of its intersection with th

from Westport Point, thence southerly on a line 300
said last named road to the shore, thence easterly

the ocean to said Ocean Avenue; excepting, however,
territory as lies 300 feet east and west of Sixteen
between said Reed Road and the Ocean.

Sec. 2. In the Zone A district no building or structure or
thereof shall be constructed, altered, enlarged, re

and no premises shall be used for:

Any industry, trade, manufacturing or commercial p
Any purpose except the following specified uses:
Single or two-family detached house;

Boarding or lodging house;

Place of worship;

Public school or other public use;

Private club;

Tea room or gift shop in a dwelling;

N oo g M w0 dhd 2T 92

Private garage for no more than two motor vehicles

e road running south

feet easterly of
and southeasterly on

so much of said
th Avenue so called

part
constructed or used

urpose, or for

8 Parking spaces not less than 50 feet from the

p'roperty line of another, 40 feet from mean high wa
feet from the street line of any street or way;

9. Private bathhouses, not to exceed four separate co
covering an area of not more than 100 square feet,
shall be erected on the front half of any lot.

Sec. 3. In the Zone A district no building shall be locate
than 2 feet from the street line of any street or w

high water shore line, or 6 feet from the side line

lot, except that a private garage may be located wi

side or rear lot line but shall not be located on t

ter shore line or 12

mpartments and
but no bathhouse

d nearer

ay, 20 feet from mean

of any adjoining
thin 2 feet of the
he half of any lot

adjacent to the shore or on the front half of any | ot.

Sec. 4. No dwelling house shall be constructed on a lot wh
less than 4,000 square feet provided, however, that

already been platted at the time of the adoption of

appears that the owner thereof has no land adjacent

may be occupied by a single-family dwelling providi

than 3,000 square feet.

Sec. 5. No building or buildings shall be erected so as to
than 50 percent of the area of any lot.
Sec. 6. No lot shall be reduced in area or its dimensions

structure thereon shall be within the limits prohib

ose area is
where a lot has

these By-Laws and it

thereto, such, lot
ng it contains more

occupy more

so that any

ited by the By-Laws.



Sec. 7.
constructed, altered, enlarged, or reconstructed, t

or the agent of either or the architect or builder
purpose, shall, except for ordinary repairs apply t

permit and shall submit a detailed description of t

and construction proposed and such reasonable plans
the Selectmen may require.

Sec. 8. It shall _
application within a reasonable time if the locatio
construction aforesaid shall be within the requirem
Laws.

Sec. 9. No person shall commence the
reconstruction of any structure within the Zone A d
receiving a permit in writing from the Selectmen.

erection,

Sec. 10.
liable for a penalty of not more than twenty ($20.0
violation thereof.

Sec. 11.
a permit in accordance with these By-Laws, may appe
Selectmen shall thereupon appoint a Board of Appeal
disinterested persons who shall review the proceedi
hereby empowered to grant or reject the permit requ

ARTICLE 28 - March 15, 1949:

Voted : To amend that section of the Zoning Laws adopted
of Westport on March 10, 1931, and approved by the

April 8, 1931, identified as sub-section "b" and su

a new sub-section "b", reading as follows:

That portion in South Westport known as Horseneck W
within the limits extended from a proposed street k

at the shore, thence northeasterly on said Ocean Av
intersection with the East Beach Road, and thence n

Road, thence northwesterly and westerly on said Ree
intersection with the road running south from Westp
southerly on said last named road to the shore, the
southeasterly on the ocean to said Ocean Avenue, ex

1. So much of said territory as lies 300 feet east an
Sixteenth Avenue, so-called between said Reed Road

2. So much of said territory as lies between the ocea
parallel with and 500 feet northerly of West Beach

of a line parallel with and 300 feet west of Sixtee
called, and east of the road running south from Wes

All of said new sub-section "b" as delineated on PI
Beach, Westport, Mass., Showing Zone Areas, dated J
Francis S. Borden, C.E. which plan is made a part h

be the duty of the Selectmen to approve s

Whoever violates the provision of these Zoning Law

Any person aggrieved by the refusal of the Selectm

Before any structure within the Zone A district sh all be

he owner, or lessee
employed for the
o the Selectmen for a
he location, purpose
and information as

aid
n, purpose and
ents of these By-

alteration

istrict without first

s shall be
0) dollars for each

en to grant
al therefrom and the
consisting of three
ngs and who are
ested.

by the Town
Attorney General on
bstituting therefore

est Beach included
nown as Ocean Avenue
enue to its
ortheasterly to Reed
d Road to its
ort Point, thence
nce easterly and
cepting, however,

d west of
and the ocean, and

n and a line
Road, so-called, west
nth Avenue, so-
tport Point.
an of Horseneck
anuary 31, 1949,
ereof.



ARTICLE 36 - March 27, 1957:

A. A dwelling hereafter erected in any district shall be located on a
lot having not less than the minimum requirements s et forth in the table
below, and no more than one dwelling shall be built upon any such lot.
No existing lot shall be changed as to size or shap e so as to result in
the violation of the requirements set forth below.
Minimum Maximum Height
Lot Dimension Building (a)
Area in Frontage No. of
District Sq. Ft.(a) in Ft.(a) Stories Ft.
Residence (20,000) (100) 2% (40 )
Business (20,000) (100) 2% (40
Industrial - No restrictions except minimum lot siz e of 20,000 sq. ft.
B. Lot Size Exceptions
The foregoing provisions of this section shall not prohibit the erection
of a dwelling in any district upon a vacant lot hav ing less than such
minimum requirements as to area, frontage or width:
(1) If such lot was shown on a plan on file in the Reg istry of Deeds on
the effective date of this By-Law; or
(2) If the owner of such lot on the effective date of this By-Law owned
no adjoining land available for use in connection w ith such lot.

ARTICLE 4 - June 6, 1957:

Voted : To repeal the Zoning By-Laws adopted on March 10 , 1931 as
amended March 15, 1949.

ARTICLE 38 - March 26, 1963:

Section 1. Purpose

In order to promote the health, safety, convenience and general welfare
of its inhabitants, to lessen the danger from fire and congestion and to
improve the town under the provisions of General La w, Chapter 40A, the
use, construction, repair, alteration and height of buildings and
structures and the use of premises in the Town are hereinafter provided.

3.  Section Il Definitions

ARTICLE 38 - March 26, 1963:

6. Lot: A parcel of land having not less than the fro ntage, area, and
width required under the provisions of this By-Law and the Building



Regulations and having its principal frontage on a street or other means

of access as may be determined in accordance with t he provisions of the
law to be adequate as a condition of the issuance o f a building permit.

8. Street Line: The dividing line between the street right of way and
the lot.

4. Section IIB. Location of Districts

ARTICLE 38 - March 26, 1963:

Location of Districts: Said districts are located and bounded as shown
on a map entitled "Zoning Map of Westport, Massachu setts", dated June 6,
1957 and on file in the office of the Town Clerk. The Zoning Map, with
all explanatory matter thereon is hereby made a par t of this By-Law.

The map is described as follows:

ARTICLE 25 - March 17, 1959:

Voted : To amend Section V-A of its Zoning By-Laws by req uiring that
all lots shall have a minimum of 100 foot frontage.

ARTICLE 38 - March 26, 1963:

A.  Amend by changing the word "Industrial" to read "U nrestricted.”

ARTICLE 38 - March 26, 1963:

A. Non-conforming Uses

1) The lawful use of any structure or land existing at the time of the
enactment or subsequent amendment of this By-Law ma y be continued
although such structure or use does not conform wit h provisions of the
By-Law.

2)  Abandonment. A non-conforming use that has been ab andoned two years
shall not be re-established and any future use shal | conform with this
By-Law.

3) Changes. Once changed to a conforming use, no str ucture or land
shall be permitted to revert to a non-conforming us e.

ARTICLE 38 - March 26, 1963:
A. Enforcement

This By-Law shall be enforced by the Selectmen thro ugh the Building
Inspector appointed by them. No building shall be built or altered and



no use of land or a building shall be begun or chan
having been issued by the Building Inspector. No b
occupied until a certificate of occupancy has been
Building Inspector. Any person violating any of th
By-Law may be fined not more than twenty dollars fo

day that such violation continues shall constitute

B. Board of Appeals

There is hereby established a Board of Appeals of (
associate members to be appointed by the Selectmen,
Chapter 40A of the General Laws, which shall act on

its jurisdiction under this By-Law in the manner pr

40A of the General Laws. The Board of Appeals shal
powers:

1). Appeals. To hear and decide an appeal taken by any
by reason of his inability to obtain a permit from

official under the provisions of Chapter 40A of the

any officer or board of the Town, or by any person
order or decision of the Inspector of Buildings, or

official in violation of any provisions of Chapter

Laws, or of this By-Law.

2). Special Permits. To grant a special permit for an e
provided by sections of this By-Law when it shall h

use involved will not be detrimental to the establi
character of the neighborhood and town and subject
conditions or safeguards if deemed necessary.

3). Variances. To authorize upon appeal, or upon petit
where a particular use is sought for which no permi

respect to a particular parcel of land or to an exi
thereon a variance from the terms of this By-Law wh
conditions especially affecting generally the zonin

it is located, a literal enforcement of the provisi

would involve substantial hardship to the appellant

relief may be granted without substantial detriment

and without nullifying or substantially derogating

purpose of this By-Law, but not otherwise.

ARTICLE 38 - March 26, 1963:

C. Amendment. This By-Law may be amended from time t

annual or special town meeting in accordance with t
Section 6 of Chapter 40A.

ARTICLE 50 - April 7, 1970:

A. A dwelling hereafter erected or placed in any dist
located on a lot having not less than the minimum r
in the table below and no more than one dwelling sh

ged without a permit
uilding shall be
issued by the
e provisions of this
r each offense. Each
a separate offense.

3) members and (2)
as provided in
all matters within
escribed in Chapter
| have the following

person aggrieved
any administrative
General Laws or by
aggrieved by any
other administrative
40A of the General

xception as

ave found that the
shed or future

to appropriate

ion in cases
t is required, with
sting building
ere, owing to
g district in which
ons of this By-Law
and where desirable
to the public good
from the intent or

o time at the
he provisions of

rict shall be
equirements set forth
all be built upon any



such lot. No existing lot shall be changed as to s
result in the violation of the requirements set for

Minimum

Lot Dimension

Areain Frontage
District Sq. Ft. in Ft.
Residence (40,000) (100) 2% (40
Business  (40,000) (100) 2% (40

Unrestricted (40,000) (100) none

B. Lot Size Exceptions

The foregoing provisions of this section shall not

of a dwelling in any district upon a vacant lot hav
minimum requirements as to area or frontage:

1) If such lot was shown on a plan or deed on file in
Deeds on July 11, 1957 and had a minimum of 30 feet

2) If the owner of such lot on July 11, 1957 owned no

available for use in connection with such lot; or

3) If such lot has an area of at least 20,000 square

frontage of at least 100 feet and is shown on a pla
the Registry of Deeds on the effective date of this

4) If such lot, a plan of which was on file in the Re
on July 11, 1957 and does not have the 30 feet mini

by V-B(1) and the owner of such lot on July 11, 195
land available for use in connection with such lot

made and approved by the Appeals Board for a specia
a single dwelling on a lot.

C. No dwelling for occupancy by two families shall he

erected or located on a lot having an area of less
feet and 100 feet frontage. For each additional 20
area and 50 feet of frontage in the lot, the size o

ize or shape so as to

th below.
Maximum Height
Building
No. of
Stories Ft.
)
)
ne

prohibit the erection
ing less than such

the Registry of
frontage; or

adjoining land

feet and a
n or deed on file in
By-Law; or

gistry of Deeds

mum frontage required

7 owned no adjoining
and an application is
| permit to construct

reafter be built,
than 40,000 square
,000 square feet of
f the dwelling may be

increased to accommodate one additional family or d welling unit.

7. Section VI. General Regulations

ARTICLE 16 - July 31, 1973:

Voted : To amend the Zoning By-Law of the Town of Westpor t by deleting
the present non-conforming use and adopting the fol lowing new
regulations:

A. Non-Conforming Uses

1) The lawful use of any structure or land existing at

enactment or subsequent amendment of this By-Law ma

although such structure or use does not conform wit

the time of the
y be continued
h the regulations of



the district in which it is located and allow the r ight to be sold to
any equal or similar business.

2) Abandonment. A non-conforming use that has been ab andoned four
years shall not be re-established and any future us e shall conform with
this By-Law.

3) Changes. A non-conforming use may be changed so a s to conform to
this By-Law but once changed to a conforming use, n o structure or land
shall be permitted to revert to a non-conforming us e. A non-conforming
use may be changed to another use not substantially different in
character or not more detrimental to the district u pon approval by the
Board of Appeals.

4) Alteration. A non-conforming structure may be alte red or
reconstructed or replaced.

5) Extension. A non-conforming use may be expanded in size or scope
of the activity within the confines of the lot used therefore and to the

extent permitted by the building regulation By-Law.

6) Restoration. A non-conforming structure damaged o r destroyed by
fire or other causes may be repaired or rebuilt.

ARTICLE 36 - April 15, 1975:

Voted : To amend the Westport Zoning By-Law to increase t he membership
of the Board of Appeals to 5 persons, by deleting t he number 3 in the
first sentence of the first paragraph of Section VI I-B Board of Appeals,

and inserting in place thereof the number 5.

ARTICLE 11 - July 16, 1975:

Under Section IlI-B Location of Districts, add new paragraph "4. As
Flood Plain: All portions of the Town included in Paragraphs 1,2, and 3
above and indicated as zones A7, A8, and A9, on Dep artment of Housing
and Urban Development maps, entitled Westport, Mass ., FIA Flood Hazard
Boundary Map #802 and #803, effective date August 1 2, 1970, with interim
map revision effective July 1, 1974, lying below th e elevations of 10
feet, 11 feet, and 12 feet above mean sea level for said Zones A7, A8,
and A9 respectively. (copies of the aforesaid maps are on file in the

Town Clerk's office)."

5. Section IV. Use Regulations

ARTICLE 11 - July 16, 1975:
After Section IV-C add IV-D. Flood Plain District
1. Any use permitted in the applicable residence, bus iness, or

unrestricted district in which the flood plain dist rict is located,
except no use may be permitted which when combined with all other



existing and anticipated uses will increase the wat
of the 100 year flood more than one foot at any poi

6. Section V. Intensity Regulations
ARTICLE 11 - July 16, 1975:
After Section VI-B add VI-C. Flood Plain Districts

er surface elevation
nt.

1) The following provisions apply to the areas locate
A7, A8, and A9 indicated on the flood hazard bounda
elevations below the base flood elevation, (100 yea

feet, 11 feet and 12 feet above mean sea level Zone
respectively.

2)  The ordinances concerning land use and control and
designed to reduce flood losses shall take preceden
conflicting ordinances.

3) Building permits are required for new construction
improvements and major repairs, and applications wi
determine that materials, equipment, and constructi
practices conform with the Massachusetts State Buil

4) New construction or substantial improvements of
structures shall have the lowest floor (including b
or above the level of the 100-year flood.

5) New construction or substantial improvements of no
structures shall have the lowest floor (including b

or above the 100 year flood, or together with atten
sanitary facilities be flood-proofed up to the leve

flood.

6) Subdivision proposals and other proposed new devel
reviewed to assure that all such proposals are cons

to minimize flood damage; all public utilities and
located, elevated, and constructed to minimize or e
damage; and adequate drainage is provided so as to
flood hazards.

7) New or replacement water supply systems and/or san
systems shall be designed and located to minimize i
discharge from the systems into flood waters, and s
Massachusetts State Sanitary Code.

ARTICLE 25 - April 4, 1978:

Section IV Paragraph A.1l.h. "A permit, cost not to
dollars and valid for one year from date of issue w
Yard, Barn and Garage Sales." Penalty for failure

in a fine of not more than twenty ($20.00) dollars.

d within Zones
ry maps, and having
r flood) which is 10
s A7, A8 and A9

other measures
ce over any

, Substantial
II be reviewed to
on methods and
ding Code.

re sidential
asement) elevated to

n-residential
asement) elevated to
dant utility and

| of the 100-year

opments will be
istent with the need
facilities are

liminate flood

reduce exposure to

itary sewerage
nfiltration into and
hall conform to the

exceed two ($2.00)
ill be required for
to comply will result



ARTICLE 19 - September 13, 1983:

Off-Street Parking

1) Parking facilities off the street right-of-way for
shall be provided on the same lot as the building f
the district. Off-street parking shall be designed
necessity of any vehicles backing into a public way
shall be less than 5 feet from a road or property |
space shall have a usable area of at least 180 squa

by two-way access lane at least 26 feet wide, excep
stalls are angled at 60 degrees or less, a one-way
used with a minimum of 20 feet.
not be required for dwellings of up to four units.
foot one-way access is sufficient.
each use shall be determined by the building inspec

following criteria:
Use

Residence — Housekeeping
Rooms for roomers or
boarders, apartments,
multi-family

Customary home occupation
or recognized profession

Retail stores, Financial
Institutions, Consumer
Services, Professional or
Business offices and
similar businesses

Wholesale Showrooms and
Operations

Hotels and Motels

Restaurants, Clubs, Theaters,
Churches, or other places of
public assembly

Barber Shops and Beauty
Parlors

The 26 foot two-wa

The number of s

new construction
or each use within
to prevent the
No parking area
ine. Each parking
re feet and be served
t that if parking
access lane may be
y access lane shall
In such cases a 12
paces required for
tor based upon the

Minimum Required Space

1.5 spaces per unit.

1 space for each home
occupation or professio nin
addition to residential
requirements

1 space for each 200 sq uare
feet floor space

1 space for each 1,000 s guare
feet plus one additional space
for each 2 employees actively
engaged at any one time.

1 space per room and one spac
for every 3 seats in
restaurants and meeting rooms
and 1 space for each 2

employees.
1 space for every 3 seats or
50 square feet of gr oss floor
area and 1 space for every 2
employees.
3 spaces for each operat or



Bowling Alleys and Tennis
Courts court.
For any use not specifically 1.5 spaces for each

listed

4 spaces for each alley

or

1,000

square feet of floor space and

1 space for each 2 employees

Parking for Handicapped Persons shall be in accorda
Section 21, as amended by Chapter 644 of Massachuse

2) Other uses conducted for profit on premises within
building such as flea markets, auction houses, and

for off-street parking. The Board of Appeals may g

to any person or organization to allow for sporadic

of a premises without complying with the requiremen

3) Industrial and commercial buildings shall provide
maneuvering and loading space on premises for freig
trucks in addition to the minimum requirements for
Article 19-1) above.

8. Section VII. Administration

ARTICLE 44 - April 3, 1990

This article changed the format and style of the Zo
the substance thereof.

ARTICLE 45 - April 3, 1990:

Voted: To amend the Zoning By-Law to change the present
name of "Residence” of the Town Zoning
"Residence/Agriculture” wherever the district name

2. Section |l. Purpose

Article 28 — May 26, 2009

This article added the “Noquochoke Overlay District
Laws and amended the “Definitions” in Section 1.1.

Article 30 — May 26, 2009

This article amended section 8.3.2 — “Sewage Treatm

Article 31 — May 26, 2009

nce with Chapter 40,
tts General Laws.

or without a
fairs shall provide
rant a special permit
or intermittent use
ts of this section.
adequate parking,

ht and delivery
spaces listed in

zoning district
By-Laws to
"Residence" appears.



This article deleted Zoning By-Law Article 6 in its entirety and
substituted new language.

It also amended the “Def initions” in Section

1.1.” and amended “Section 3.1.D — Flood Plain Dist rict”. The following
is the old language for Article 6.

ARTICLE 6

SPECIAL REGULATIONS(Formerly Section VI C)

6.0 FLOOD PLAIN DISTRICTS

6.0.1

(2006 ATM, Article 8)

6.0.2

6.0.3

6.0.4

The following provisions apply to the Flood Plain

District as defined in Section 3.1.D Flood Plain
Districts of Article 3 of these By-Laws.

Ordinances concerning land use and control and oth

measures designed to reduce flood losses shall take
precedence over any conflicting ordinances.

Building permits are required for new construction
substantial improvements and major repairs, and
applications will be reviewed to determine that
materials, equipment and construction methods and
practices conform with the Massachusetts State
Building Code. All permits required by any Town,
State or Federal agency must be obtained or be in
the process of being obtained at the time of
building permit application.

Base Flood Elevation And Floodway Data

6.0.4.1 Floodway Data

In zones A, A1-30, and AE, along
watercourses that have not had a
regulatory floodway designated, the best
available Federal, State, local, or other
floodway data shall be used to prohibit
encroachments in floodways which would
result in any increase in flood levels
within the community during the occurrence

of the base flood discharge.

6.0.4.2 Base Flood Elevation Data

Base flood elevation data is required for
subdivision proposals or other
developments greater than 50 lots or 5

er



acres, whichever is the lesser, within
unnumbered A zones.

6.0.5 Notification Of Watercourse Alteration

In a riverine situation, the Building
Inspector/Zoning Enforcement Officer shall notify
the following of any alteration or relocation of a
watercourse:

Adjacent Municipalities

Bordering States

NFIP State Coordinator
Massachusetts Department of Conservation and
Recreation
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104
(Or successor entity at its then current
address)

NFIP Program Specialist
Federal Emergency Management Agency, Region |
99 High Street, 6th Floor
Boston, MA 02110
(Or successor entity at its then current
address)

(2006 ATM, Article 8)

6.0.6 Subdivision proposals and other proposed new
developments will be reviewed to assure that all
such proposals are consistent with the need to
minimize flood damage; all public utilities and
facilities are located, elevated, and constructed t
minimize or eliminate flood damage, and adequate
drainage is provided so as to reduce exposure to
flood hazards. Base flood elevation data shall be
provided by the applicant for all proposals within
the Flood Plain District.

6.0.7 New or replacement water supply systems and/or
sanitary sewerage shall be designed and located to
minimize or eliminate infiltration into and
discharge from the systems into flood waters, and
will conform to the Mass. State Sanitary Code.



6.0.8

6.0.9

6.0.10

All new constructions within Zones V1-30 of the
Flood Insurance Rate Map shall be located landward
of the reach of the mean high tide.

The Board of Appeals may issue a variance only upo
a showing of good and sufficient cause;
determination that failure to grant the variance
would result in exceptional hardship to the
applicant; determination that granting of the
variance will not result in increased flood heights
additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud or
victimization of the public or conflict with local

laws; and determination that the variance is the
minimum necessary, considering the flood hazard, to
afford relief.  The issuance of a variance to
construct a structure below the base flood level
will result in increased premium rates for flood
insurance and will increase the risks to life and

property.

Reference To Existing Regulations

The Floodplain District is established as an overl

district to all other districts. All development i

the district, including structural and non-
structural activities; whether permitted by right o

by special permit must be in compliance with Chapte
131, Section 40 of the Massachusetts General Laws
and with the following:

Massachusetts  State  Building Code  provisions
addressing floodplain and coastal high hazard areas
(currenty 780 CMR 3107, "Flood Resistant
Construction");

Wetlands Protection Regulations, Department of
Environmental Protection (DEP) (currently 310 CMR
10.00);

Inland Wetlands Restriction, DEP (currently 310 CMR
13.00);

Coastal Wetlands Restriction, DEP (currently 310 CM
12.00);

Minimum Requirements for the Subsurface Disposal of
Sanitary Sewage, DEP (currently 310 CMR 15, Title
5);



Any variances from the provisions and requirements
of the above referenced state regulations may only

be granted in accordance with the required variance

procedures of these state regulations.

(2006 ATM, Article 8)

6.0.11 All mobile homes to be placed within the Flood Zon e
shall have (i) stands or lots that are elevated on
compacted fill or on pilings so that the lowest
floor of the mobile home will be at or above the
base flood level, (ii) adequate surface drainage an d
access for a hauler are provided, and (iii) in the
instance of elevation of pilings, lots are large
enough to permit steps, piling foundations are
placed in stable soil no more than ten feet apart,
and reinforcement is provided for piers more than
six feet above ground level.

6.0.12 Man-made alteration of sand dunes within Zones V1- 30, VE and V
that would increase potential flood dam%\gﬁ)ﬁﬁr\?ﬁ ibited)
IX A
WEST T
R RV
I—'IA'S AL R CES
NOTE: Historical References are Original By-Laws a nd Sections
The following pages contain those sections of the W estport Zoning By-Laws that have
been repealed or amended by subsequent provisions. They are included for reference
purposes only. The date appearing beside each entr y is the date that the Article
passed at the Town Meeting, NOTits effective date. The relevant effective dates must

be obtained from the Town Clerk.

(Editorial Note): Prior to January 1, 1976, the effective date of Z oning By-Laws or
amendments thereto was governed by M.G.L. Chapter 4 0 Section 32, which provided for
approval by the Attorney General and publication pr ior to the By-Laws becoming
effective. When Chapter 40A (the Zoning Enabling A ct) Section 5 was amended, to take
effect January 1, 1976, it carved out an exception to this rule from Chapter 40 which
provided that the effective date of subsequent Zoni ng By-Laws and/or amendments thereto
would be the date on which the provision passed the Town Meeting. If for any reason
the provision was rejected by the Attorney General, the original provision would be
reinstated as though no amendment or change had bee n voted).

1. The following three articles refer to the original zoning, which is of no current
significance due to its total repeal in 1957. It is included for purposes of continuity

and reference.



ARTICLE 32 - March 10, 1931:

(Authority of M.G.L. c. 40 sections 25 - 99) For t
Laws, Chapter 40, Section 25 and all acts in amendm
established to be known as Zone A in the locations

a. That portion in South Westport known as Horseneck
limits extending from a point on the shore at the D

feet northerly of the East Beach Road in Westport,

north of and parallel to said East Beach Road to a
Road, thence south and parallel with Reed Road 300
straight line to the ocean and thence easterly to t

b. That portion in South Westport known as Horseneck
limits extending from a proposed street known as Oc
northeasterly on said Ocean Avenue to its intersect
thence northeasterly to Reed Road, thence northwest

to a point 300 feet easterly of its intersection wi
Westport Point, thence southerly on a line 300 feet

the shore, thence easterly and southeasterly on the
excepting, however, so much of said territory as li
Sixteenth Avenue so called between said Reed Road a

Sec. 2. In the Zone A district no building or structure or
constructed, altered, enlarged, reconstructed or us
for:

he purpose set forth in General
ent thereof, a district is hereby
and having the following boundaries:

East Beach included within the
artmouth town line to a point 300
thence westerly on a line 300 feet
point 300 feet easterly of Reed
feet and thence continuing in a
he point of beginning.

West Beach included within the
ean Avenue at the shore, thence
ion with the East Beach Road and
erly and westerly on said Reed Road
th the road running south from
easterly of said last named road to
ocean to said Ocean Avenue;
es 300 feet east and west of
nd the Ocean.

part thereof shall be
ed and no premises shall be used

a. Any industry, trade, manufacturing or commercial p urpose, or for

b. Any purpose except the following specified uses:

1. Single or two-family detached house;

2. Boarding or lodging house;

3. Place of worship;

4. Public school or other public use;

5. Private club;

6. Tea room or gift shop in a dwelling;

7. Private garage for no more than two motor vehicles ;

9 Parking spaces not less than 50 feet from the prope rty line

of another, 40 feet from mean high water shore line
any street or way;

9. Private bathhouses, not to exceed four separate co
of not more than 100 square feet, but no bathhouse
of any lot.

Sec. 3. In the Zone A district no building shall be locate
the street line of any street or way, 20 feet from
feet from the side line of any adjoining lot, excep

or 12 feet from the street line of

mpartments and covering an area
shall be erected on the front half

d nearer than 2 feet from
mean high water shore line, or 6
t that a private garage may be



located within 2 feet of the side or rear lot line but shall not be located on the half

of any lot adjacent to the shore or on the front ha If of any lot.

Sec. 4. No dwelling house shall be constructed on a lot wh ose area is less than
4,000 square feet provided, however, that where a | ot has already been platted at the
time of the adoption of these By-Laws and it appear s that the owner thereof has no land
adjacent thereto, such, lot may be occupied by a si ngle-family dwelling providing it

contains more than 3,000 square feet.

Sec. 5. No building or buildings shall be erected so as to occupy more than 50
percent of the area of any lot.

Sec. 6. No lot shall be reduced in area or its dimensions so that any structure
thereon shall be within the limits prohibited by th e By-Laws.

Sec. 7. Before any structure within the Zone A district sh all be constructed,
altered, enlarged, or reconstructed, the owner, or lessee or the agent of either or the
architect or builder employed for the purpose, shal I, except for ordinary repairs apply

to the Selectmen for a permit and shall submit a de tailed description of the location,
purpose and construction proposed and such reasonab le plans and information as the

Selectmen may require.

Sec. 8. It shall be the duty of the Selectmen to approve s aid application within a
reasonable time if the location, purpose and constr uction aforesaid shall be within the
requirements of these By-Laws.

Sec. 9. No person shall commence the erection, alteration or reconstruction of any
structure within the Zone A district without first receiving a permit in writing from
the Selectmen.

Sec. 10. Whoever violates the provision of these Zoning Law s shall be liable for a
penalty of not more than twenty ($20.00) dollars fo r each violation thereof.

Sec. 11. Any person aggrieved by the refusal of the Selectm en to grant a permit in
accordance with these By-Laws, may appeal therefrom and the Selectmen shall thereupon
appoint a Board of Appeal consisting of three disin terested persons who shall review
the proceedings and who are hereby empowered to gra nt or reject the permit requested.

ARTICLE 28 - March 15, 1949:

Voted : To amend that section of the Zoning Laws adopted by the Town of Westport on
March 10, 1931, and approved by the Attorney Genera I on April 8, 1931, identified as
sub-section "b" and substituting therefor a new sub -section "b", reading as follows:

That portion in South Westport known as Horseneck W est Beach included within the limits
extended from a proposed street known as Ocean Aven ue at the shore, thence
northeasterly on said Ocean Avenue to its intersect ion with the East Beach Road, and
thence northeasterly to Reed Road, thence northwest erly and westerly on said Reed Road

to its intersection with the road running south fro m Westport Point, thence southerly
on said last named road to the shore, thence easter ly and southeasterly on the ocean to

said Ocean Avenue, excepting, however,

1. So much of said territory as lies 300 feet east an d west of Sixteenth Avenue, so-
called between said Reed Road and the ocean, and



2. So much of said territory as lies between the ocea
500 feet northerly of West Beach Road, so-called, w

feet west of Sixteenth Avenue, so-called, and east
Westport Point.

All of said new sub-section "b" as delineated on Pl

Mass., Showing Zone Areas, dated January 31, 1949,
is made a part hereof.

ARTICLE 4 - June 6, 1957:

Voted : To repeal the Zoning By-Laws adopted on March 10

1949.

ARTICLE 45 - April 3, 1990:

Voted: To amend the Zoning By-Law to change the present

"Residence" of the Town Zoning By-Laws to "Residenc
name "Residence" appears.

2. Section I. Purpose

ARTICLE 38 - March 26, 1963:
Section 1. Purpose

In order to promote the health, safety, convenience
inhabitants, to lessen the danger from fire and con
under the provisions of General Law, Chapter 40A, t
alteration and height of buildings and structures a

are hereinafter provided.

3. Section Il. Definitions

ARTICLE 38 - March 26, 1963:

6. Lot: A parcel of land having not less than the fro
under the provisions of this By-Law and the Buildin
principal frontage on a street or other means of ac
accordance with the provisions of the law to be ade

of a building permit.

8. Street Line: The dividing line between the street

4, Section |IB. Location of Districts

ARTICLE 38 - March 26, 1963:

Location of Districts: Said districts are located
entitled "Zoning Map of Westport, Massachusetts", d
office of the Town Clerk. The Zoning Map, with all
hereby made a part of this By-Law. The map is desc

n and a line parallel with and
est of a line parallel with and 300
of the road running south from

an of Horseneck Beach, Westport,
Francis S. Borden, C.E. which plan

, 1931 as amended March 15,

zoning district name of
e/Agriculture" wherever the district

and general welfare of its
gestion and to improve the town
he use, construction, repair,

nd the use of premises in the Town

ntage, area, and width required

g Regulations and having its

cess as may be determined in
quate as a condition of the issuance

right of way and the lot.

and bounded as shown on a map
ated June 6, 1957 and on file in the
explanatory matter thereon is
ribed as follows:



ARTICLE 11 - July 16, 1975:

Under Section 11I-B Location of Districts, add new

portions of the Town included in Paragraphs 1,2, an

A8, and A9, on Department of Housing and Urban Deve
Mass., FIA Flood Hazard Boundary Map #802 and #803,
with interim map revision effective July 1, 1974, |

feet, 11 feet, and 12 feet above mean sea level for
respectively. (copies of the aforesaid maps are on

5. Section IV. Use Regulations

ARTICLE 25 - April 4, 1978:

Section IV Paragraph A.1.h. "A permit, cost not to

for one year from date of issue will be required fo
Penalty for failure to comply will result in a fine
dollars.

ARTICLE 11 - July 16, 1975:

After Section IV-C add IV-D. Flood Plain District

1. Any use permitted in the applicable residence, bus
in which the flood plain district is located, excep
combined with all other existing and anticipated us

elevation of the 100 year flood more than one foot

6. Section V. Intensity Regulations

ARTICLE 36 - March 27, 1957:

A. A dwelling hereafter erected in any district shall
less than the minimum requirements set forth in the
dwelling shall be built upon any such lot. No exis

or shape so as to result in the violation of the re

paragraph "4. As Flood Plain: All
d 3 above and indicated as zones A7,
lopment maps, entitled Westport,
effective date August 12, 1970,
ying below the elevations of 10
said Zones A7, A8, and A9
file in the Town Clerk's office)."

exceed two ($2.00) dollars and valid
r Yard, Barn and Garage Sales."
of not more than twenty ($20.00)

iness, or unrestricted district
t no use may be permitted which when
es will increase the water surface
at any point.

be located on a lot having not
table below, and no more than one
ting lot shall be changed as to size
quirements set forth below.

Minimum Maximum Height
Lot Dimension Building (a)
Area in Frontage No. of

District Sq. Ft.(a) in Ft.(a) Stories Ft.

Residence (20,000)
Industrial - No restrictions except minimum lot siz
B. Lot Size Exceptions
The foregoing provisions of this section shall not

in any district upon a vacant lot having less than
area, frontage or width:

(100) 2% (40
Business (20,000) (100) 2% (40

)
)
e of 20,000 sq. ft.

prohibit the erection of a dwelling
such minimum requirements as to



(2) If such lot was shown on a plan on file in the Reg
date of this By-Law; or

(2) If the owner of such lot on the effective date of

land available for use in connection with such lot.

ARTICLE 25 - March 17, 1959:

Voted : To amend Section V-A of its Zoning By-Laws by req
have a minimum of 100 foot frontage.

ARTICLE 38 - March 26, 1963:

A. Amend by changing the word "Industrial" to read "U

ARTICLE 50 - April 7, 1970:

A. A dwelling hereafter erected or placed in any dist
having not less than the minimum requirements set f
than one dwelling shall be built upon any such lot.

as to size or shape so as to result in the violatio
below.

istry of Deeds on the effective

this By-Law owned no adjoining

uiring that all lots shall

nrestricted."

rict shall be located on a lot
orth in the table below and no more
No existing lot shall be changed
n of the requirements set forth

Minimum Maximum Height
Lot Dimension Building
Areain Frontage No. of
District Sq. Ft. in Ft. Stories Ft.
Residence (40,000) (100) 2% (40 )
Business  (40,000) (100) 2% (40 )
Unrestricted (40,000) (100) none no ne
B. Lot Size Exceptions
The foregoing provisions of this section shall not prohibit the erection of a dwelling
in any district upon a vacant lot having less than such minimum requirements as to area
or frontage:
1) If such lot was shown on a plan or deed on file in the Registry of Deeds on July
11, 1957 and had a minimum of 30 feet frontage; or
2) If the owner of such lot on July 11, 1957 owned no adjoining land available for

use in connection with such lot; or

3) If such lot has an area of at least 20,000 square
100 feet and is shown on a plan or deed on file in
effective date of this By-Law; or

4) If such lot, a plan of which was on file in the Re
1957 and does not have the 30 feet minimum frontage
such lot on July 11, 1957 owned no adjoining land a

feet and a frontage of at least
the Registry of Deeds on the

gistry of Deeds on July 11,
required by V-B(1) and the owner of
vailable for use in connection with



such lot and an application is made and approved by the Appeals Board for a special
permit to construct a single dwelling on a lot.

C. No dwelling for occupancy by two families shall he reafter be built, erected or
located on a lot having an area of less than 40,000 square feet and 100 feet frontage.
For each additional 20,000 square feet of area and 50 feet of frontage in the lot, the
size of the dwelling may be increased to accommodat e one additional family or dwelling
unit.

7. Section VI. General Regulations

ARTICLE 38 - March 26, 1963:

A. Non-conforming Uses
1) The lawful use of any structure or land existing at the time of the enactment or
subsequent amendment of this By-Law may be continue d although such structure or use

does not conform with provisions of the By-Law.

2) Abandonment. A non-conforming use that has been ab andoned two years shall not be
re-established and any future use shall conform wit h this By-Law.
3) Changes. Once changed to a conforming use, no str ucture or land shall be

permitted to revert to a non-conforming use.

ARTICLE 16 - July 31, 1973:

Voted : To amend the Zoning By-Law of the Town of Westpor t by deleting the present
non-conforming use and adopting the following new r egulations:

A. Non-Conforming Uses

1) The lawful use of any structure or land existing at the time of the enactment or
subsequent amendment of this By-Law may be continue d although such structure or use
does not conform with the regulations of the distri ct in which it is located and allow

the right to be sold to any equal or similar busine SS.

2) Abandonment. A non-conforming use that has been ab andoned four years shall not
be re-established and any future use shall conform with this By-Law.

3) Changes. A non-conforming use may be changed so a s to conform to this By-Law but
once changed to a conforming use, no structure or | and shall be permitted to revert to

a non-conforming use. A non-conforming use may be changed to another use not
substantially different in character or not more de trimental to the district upon

approval by the Board of Appeals.

5) Alteration. A non-conforming structure may be alte red or
reconstructed or replaced.

5) Extension. A non-conforming use may be expanded in size or scope of the activity
within the confines of the lot used therefore and t o the extent permitted by the
building regulation By-Law.

6) Restoration. A non-conforming structure damaged o r destroyed by fire or other
causes may be repaired or rebuilt.



ARTICLE 11 - July 16, 1975:

After Section VI-B add VI-C. Flood Plain Districts

1) The following provisions apply to the areas locate
indicated on the flood hazard boundary maps, and ha
elevation, (100 year flood) which is 10 feet, 11 fe

Zones A7, A8 and A9 respectively.

2) The ordinances concerning land use and control and
reduce flood losses shall take precedence over any

3) Building permits are required for new construction
major repairs, and applications will be reviewed to
equipment, and construction methods and practices ¢
Building Code.

4) New construction or substantial improvements of re
the lowest floor (including basement) elevated to o
flood.

5) New construction or substantial improvements of no
have the lowest floor (including basement) elevated
together with attendant utility and sanitary facili

level of the 100-year flood.

6) Subdivision proposals and other proposed new devel
assure that all such proposals are consistent with

all public utilities and facilities are located, el

or eliminate flood damage; and adequate drainage is

to flood hazards.

7 New or replacement water supply systems and/or san
designed and located to minimize infiltration into
flood waters, and shall conform to the Massachusett

ARTICLE 19 - September 13, 1983:

Off-Street Parking

1) Parking facilities off the street right-of-way for
provided on the same lot as the building for each u
parking shall be designed to prevent the necessity
public way. No parking area shall be less than 5 f
Each parking space shall have a usable area of at |

by two-way access lane at least 26 feet wide, excep

at 60 degrees or less, a one-way access lane may be
The 26 foot two-way access lane shall not be requir
units. In such cases a 12 foot one-way access is s
required for each use shall be determined by the bu
following criteria:

d within Zones A7, A8, and A9
ving elevations below the base flood
et and 12 feet above mean sea level

other measures designed to
conflicting ordinances.

, Substantial improvements and
determine that materials,
onform with the Massachusetts State

sidential structures shall have
r above the level of the 100-year

n-residential structures shall
to or above the 100 year flood, or
ties be flood-proofed up to the

opments will be reviewed to
the need to minimize flood damage;
evated, and constructed to minimize
provided so as to reduce exposure

itary sewerage systems shall be
and discharge from the systems into
s State Sanitary Code.

new construction shall be
se within the district. Off-street
of any vehicles backing into a
eet from a road or property line.
east 180 square feet and be served
t that if parking stalls are angled
used with a minimum of 20 feet.
ed for dwellings of up to four
ufficient. The number of spaces
ilding inspector based upon the

Use Minimum Required Space




Residence — Housekeeping
Rooms for roomers or
boarders, apartments,
multi-family

Customary home occupation
or recognized profession

Retail stores, Financial
Institutions, Consumer
Services, Professional or
Business offices and
similar businesses

Wholesale Showrooms and
Operations

Hotels and Motels

Restaurants, Clubs, Theaters,
Churches, or other places of
public assembly

Barber Shops and Beauty
Parlors

Bowling Alleys and Tennis
Courts

For any use not specifically
listed

1.5 spaces per unit.

1 space for each home
occupation or professio nin
addition to residential
requirements

1 space for each 200 sq uare
feet floor space

1 space for each 1,000 s quare
feet plus one additional space
for each 2 employees actively
engaged at any one time.

1 space per room and one spac e
for every 3 seats in
restaurants and meeting rooms
and 1 space for each 2

employees.
1 space for every 3 seats or
50 square feet of gr oss floor
area and 1 space for every 2
employees.
3 spaces for each operat or
4 spaces for each alley or
court.
1.5 spaces for each 1,000

square feet of floor space and
1 space for each 2 employees

Parking for Handicapped Persons shall be in accorda
amended by Chapter 644 of Massachusetts General Law

2) Other uses conducted for profit on premises within
flea markets, auction houses, and fairs shall provi
Board of Appeals may grant a special permit to any
sporadic or intermittent use of a premises without

this section.

3) Industrial and commercial buildings shall provide
and loading space on premises for freight and deliv
minimum requirements for spaces listed in Article 1

8. Section VII. Administration

nce with Chapter 40, Section 21, as
S.

or without a building such as
de for off-street parking. The
person or organization to allow for
complying with the requirements of

adequate parking, maneuvering
ery trucks in addition to the
9-1) above.



ARTICLE 38 - March 26, 1963:

A. Enforcement

This By-Law shall be enforced by the Selectmen thro ugh the Building Inspector appointed

by them. No building shall be built or altered and no use of land or a building shall

be begun or changed without a permit having been is sued by the Building Inspector. No
building shall be occupied until a certificate of o ccupancy has been issued by the
Building Inspector. Any person violating any of th e provisions of this By-Law may be
fined not more than twenty dollars for each offense . Each day that such violation

continues shall constitute a separate offense.

B. Board of Appeals

There is hereby established a Board of Appeals of ( 3) members and (2) associate members
to be appointed by the Selectmen, as provided in Ch apter 40A of the General Laws, which
shall act on all matters within its jurisdiction un der this By-Law in the manner
prescribed in Chapter 40A of the General Laws. The Board of Appeals shall have the
following powers:

1). Appeals. To hear and decide an appeal taken by any person aggrieved by reason of
his inability to obtain a permit from any administr ative official under the provisions

of Chapter 40A of the General Laws or by any office r or board of the Town, or by any
person aggrieved by any order or decision of the In spector of Buildings, or other
administrative official in violation of any provisi ons of Chapter 40A of the General

Laws, or of this By-Law.

2). Special Permits. To grant a special permit for an e xception as provided by sections
of this By-Law when it shall have found that the us e involved will not be detrimental

to the established or future character of the neigh borhood and town and subject to
appropriate conditions or safeguards if deemed nece ssary.

3). Variances. To authorize upon appeal, or upon petit ion in cases where a particular
use is sought for which no permit is required, with respect to a particular parcel of

land or to an existing building thereon a variance from the terms of this By-Law where,
owing to conditions especially affecting generally the zoning district in which it is
located, a literal enforcement of the provisions of this By-Law would involve
substantial hardship to the appellant and where des irable relief may be granted without
substantial detriment to the public good and withou t nullifying or substantially
derogating from the intent or purpose of this By-La w, but not otherwise.

ARTICLE 36 - April 15, 1975:

Voted : To amend the Westport Zoning By-Law to increase t he membership of the Board
of Appeals to 5 persons, by deleting the number 3 i n the first sentence of the first
paragraph of Section VII-B Board of Appeals, and in serting in place thereof the number

5.

ARTICLE 38 - March 26, 1963:

C. Amendment. This By-Law may be amended from time t o time at the annual or special
town meeting in accordance with the provisions of S ection 6 of Chapter 40A.

ARTICLE 44 - April 3, 1990



This article changed the format and style of the Zo
thereof.

Article 31 — May 26, 2009

This article deleted Article 6 entirely and substit
the old language.

ARTICLE 6

SPECIAL REGULATIONS(Formerly Section VI C)

ning By-Law but not the substance

uted new language. The following is

6.0 FLOOD PLAIN DISTRICTS
6.0.1 The following provisions apply to the Flood Plain District as
defined in Section 3.1.D Flood Plain Districts of A rticle 3 of

these By-Laws.

(2006 ATM, Article 8)

6.0.2 Ordinances concerning land use and control and oth er measures
designed to reduce flood losses shall take preceden ce over any

conflicting ordinances.

6.0.3 Building permits are required for new construction , Substantial
improvements and major repairs, and applications wi Il be

reviewed to determine that

construction methods and

materials, equipment and

practices conform  with the

Massachusetts State Building Code. All permits req uired by any
Town, State or Federal agency must be obtained or b e in the
process of being obtained at the time of building p ermit
application.

6.0.4 Base Flood Elevation And Floodway Data
6.0.4.1 Floodway Data

6.0.4.2

In zones A, Al1-30, and AE, along
watercourses that have not had a
regulatory floodway designated, the best
available Federal, State, local, or other
floodway data shall be used to prohibit
encroachments in floodways which would
result in any increase in flood levels
within the community during the occurrence

of the base flood discharge.

Base Flood Elevation Data

Base flood elevation data is required for
subdivision proposals or other developments greater
than 50 lots or 5 acres, whichever is the lesser,
within unnumbered A zones.



6.0.5

Notification Of Watercourse Alteration

In

Inspector/Zoning Enforcement Officer shall

situation, the Building

notify

a riverine

the following of any alteration or relocation of a
watercourse:

Adjacent Municipalities

Border

NFIP State Coordinator

(2006 ATM, Article 8)

6.0.6

6.0.7

6.0.9

6.0.9

ing States

Massachusetts Department of Conservation and
Recreation

251 Causeway Street, Suite 600-700

Boston, MA 02114-2104
(Or successor entity at
address)

its then current

* NFIP Program Specialist

Federal Emergency Management Agency, Region |
99 High Street, 6th Floor

Boston, MA 02110
(Or successor entity at its then current address)

Subdivision proposals and other proposed new devel opments will
be reviewed to assure that all such proposals are ¢ onsistent
with the need to minimize flood damage; all public utilities
and facilities are located, elevated, and construct ed to
minimize or eliminate flood damage, and adequate dr ainage is
provided so as to reduce exposure to flood hazards. Base flood
elevation data shall be provided by the applicant f or all
proposals within the Flood Plain District.

New or replacement water supply systems and/or san itary
sewerage shall be designed and located to minimize or eliminate
infiltration into and discharge from the systems in to flood
waters, and will conform to the Mass. State Sanitar y Code.

All new constructions within Zones V1-30 of the Flo

od Insurance Rate

Map shall be located landward of the reach of the m ean high
tide.

The Board of Appeals may issue a variance only upo n a showing
of good and sufficient cause; determination that fa ilure to
grant the variance would result in exceptional hard ship to the
applicant; determination that granting of the varia nce will not
result in increased flood heights, additional threa ts to public
safety, extraordinary public expense, create nuisan ces, cause
fraud or victimization of the public or conflict wi th local
laws; and determination that the variance is the mi nimum
necessary, considering the flood hazard, to afford relief. The
issuance of a variance to construct a structure bel ow the base



6.0.10

(2006 ATM, Article 8)

6.0.12

6.0.11

Man-made alteration of sand dunes within Zones V1-

flood level will result in increased premium rates for flood

insurance and will increase the risks to life and p roperty.
Reference To Existing Regulations

The Floodplain District is established as an overl ay

district to all other districts. All development i n

the district, including structural and non-

structural activities; whether permitted by right o r

by special permit must be in compliance with Chapte r

131, Section 40 of the Massachusetts General Laws

and with the following:

Massachusetts  State  Building Code  provisions

addressing floodplain and coastal high hazard areas

(currenty 780 CMR 3107, "Flood Resistant

Construction");

Wetlands Protection Regulations, Department of

Environmental Protection (DEP) (currently 310 CMR

10.00);

Inland Wetlands Restriction, DEP (currently 310 CMR

13.00);

Coastal Wetlands Restriction, DEP (currently 310 CM R

12.00);

Minimum Requirements for the Subsurface Disposal of
Sanitary Sewage, DEP (currently 310 CMR 15, Title

5);

Any variances from the provisions and requirements

referenced state regulations may only be granted in

with the required variance procedures of these stat
regulations.

All mobile homes to be placed within the Flood Zon
(i) stands or lots that are elevated on compacted f
pilings so that the lowest floor of the mobile home
or above the base flood level, (ii) adequate surfac
and access for a hauler are provided, and (iii) in

of elevation of pilings, lots are large enough to p
piling foundations are placed in stable soil no mor
feet apart, and reinforcement is provided for piers
six feet above ground level.

increase potential flood damage are prohibited)

NOTE: MAP INDEXES ARE UNAVIALABLE IN THIS VERSION,

of the above
accordance
e

e shall have
ill or on
will be at
e drainage
the instance
ermit steps,
e than ten
more than

30, VE and V that would

PLEASE SEE A TOWN HARDCOPY



